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PEACHTREE PLACE (I), A CONDOMINIUM

PZ?ama City Beach, Florida
MADE THIS 5;;>N day of AJAJGPUJbﬂbikﬂi) , 1993, by Peachtree

Place, Inc., a Florida corporation, herein called the "Developer”,

for itself, its successors, grantees and assigns.

WHEREIN, the Developer makes the following declarations:

1. PURPOSE. The purpose of this Declaration is to submit
the lands described in this instrument and the improvements on such
lands to the condominium form of ownership and use in the manner
provided by Chapter 718, Florida Statutes, in effect on the date
this Declaration is recorded in the Public Records of Bay County,
Florida, hereinafter called the "Condominium Act."

A. Name and Address. The name by which this condomini~-

um is to be identified is "Peachtree Place (I), a Condominium,"
hereinafter called "the condominium," and the'!condominium’s address
is 17680 W. Alternate Highway 98, Panama City Beach, Florida 32407.

B. The Land. The lands owned by the Developer, which

by this instrument are submitted to the condominium form of
ownership, are the lands lying in Bay County, Florida, described on
Exhibit A attached hereto.

2. DEFINITIONS. The terms used in this Declaration and its
exhibits shall have the meaning stated in the Condominium Act and
as follows unless the context otherwise requires:

A. Assessment means a share of funds required for
payment of common expenses which are from time to time assessed
against the unit owner.

B. Associatjon means Peachtree Place (I) Owners
Association, Inc., a non-profit Florida corporation, and its
successors. The Association is the corporate entity responsible
for the operation of the condominium.

c. Association Property includes that property, real
and personal, in which title or ownership is vested in the

Association for the use and benefit of its members.

PTP.DEC Dec-1 111293:633




*x OFFICTAL RECORDS =x
BK 1467 PG 114

D. Board of Directors means the board of administration

responsible for the administration of the Association.
E. By-Laws means the By-Laws of the Association.

F. Common Flements means the portions of the Condomini-

um Property that are not included in the Units., The term also
includes easements through units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utilities and
other services to the units and the Common Elements, an easement of
support in every portion of a unit which contributes to the support
of the building, and the property and installations required for
the furnishing of utilities and other services to more than one (1)
unit or to the Common Elements, as well as the items stated in the
Condominium Act,

G. Common Expenses shall include expenses of adminis-
tration; expenses of insurance; expenses of maintenance; operation,
repair and replacement and betterment of the Common Elements and
the portions of the Unit to be maintained by the Association;
expenses declared common by provisions of this Declaration and the
Association’s By-Laws; and any valid charge against the condominium
as a whole.

H. Common Surplus means the excess of all receipts of
the Association collected on behalf of the Association including,
but not 1limited to, assessments, rents, profits, revenues on
account of the Common Elements, or any other source of income, over
the Common Expenses.

I. Master Association means and refers to Peachtree
Place Master Association, Inc., a not-for-profit Florida corpora-
tion that will own, operate, manage, maintain and repair certain
property that will be available from time to time for use by all
owners of property included within Peachtree Place, a planned
development.

J. Master Association Property means the property, both
real and personal, that is owned from time to time by the Master

Association, subject to the provisions of the Master Property
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Agreement between the Developer and the Master Association, a copy
of which is attached heretoc as Exhibit B.

K. Condominium means that form of ownership of real
property which is created pursuant to the Condominium Act and which
is comprised of units that may be owned by one (1) or more persons
and having, as an appurtenance to each unit, an undivided share in
the Common Elements.

L. Condominium Parcel means a unit, together with the
undivided share in the Common Elements appurtenant to the unit.
The term unit and apartment are sometimes used interchangeably.

M. Condominium Property means the lands, leaseholds and
personal property that are subject to condominium ownership,
whether or not contiquous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the condominium. Master Association Property is
separate from and not included as a part of Condominium Property.

N. Declaration or Declaration of Condominium means the
instrument or instruments by which the condominium is created, as

they may be from time to time amended.

0. Institutional Mortgagee means a bank, savings and
loan association, an insurance company, a pension fund, a real
estate investment trust, a mortgage banker, Federal National
Mortgage Association, Government National Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal or State agencies,
or other like business entity holding a mortgage on a Condominium
Parcel and insurers or guarantors of same.

P. Land means the surface of the parcel of real
property described in Exhibit A hereto and air space lying above
and subterranean space lying below such surface.

Q. Number and Gender are used herein so that, when the
context so permits, the use of the plural shall include the
singular, the singular shall include the plural and the use of any

gender shall be deemed to include all genders.
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R. Special Assessment means any assessment levied
against unit owners other than the Assessment required by a budget

adopted annually.

S. Stormwater Management System. Stormwater Management

System means the stormwater management system as permitted by the
Florida Department of Environmental Regulation including all lakes,
retention areas, filters, culverts, and related appurtenances.

. Utility Services as used in the Condominium Act and

as construed with reference to this condominium, and as used in the
Declaration and By-Laws, shall include but not be 1limited to
electric power, hot and cold water, heating, refrigeration, air
conditioning, cable television, garbage, telephone and sewage
disposal.

U. Voting Certificate means a document which designates
one of the record title owners, or the corporate, partnership, or
entity representative who is authorized to vote on behalf of a
condominium unit owned by more than one owner or by'any entity.

V. Voting Interest means the unit owners’ membership
and voting rights in the Association.

3. PEACHTREE PIACE (I), A CONDOMINIUM, DEVELOPMENT PLAN.
The subject condominium is described and established as follows:

A, Survey. The survey of the Land showing the improve-
ments for Peachtree Place (I) is attached as Exhibit C. Peachtree
Place (I) is a single condominium which consists of two (2)
separate buildings. Construction of the two (2) buildings is
expected to commence at different times. Pursuant to Section
718.104(4)(e), Florida Statutes, completed units within each
substantially completed building may be conveyed by the Developer
to purchasers, notwithstanding that the other buildings in this
condominium are not substantially completed; provided that all
planned improvements of the condominium, including but not limited
to landscaping, Utility Services, and access to the units and
Common Element facilities serving such building, as set forth in
this Declaration, are first completed and that this Declaration of

Condominium has been recorded in the Public Records of Bay County,
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Florida. With respect to the units being conveyed, a certificate
of surveyor shall be recorded with the original of this Declaration
or as an amendment thereto and shall include, in addition to all
statutory requirements, a certification that all planned improve-
ments of the condominium, including but not limited to landscaping,
Utility Services and access to the unit and Common Element
facilities serving the building in which the units to be conveyed
are located have been substantially completed. When the remaining
building or buildings are substantially complete, further survey(s)
shall be recorded in the Public Records of Bay County, Florida as
an Amendment to the original Declaration for this condominium and
notwithstanding any other provision herein tec the contrary such
Amendment need be executed by the Developer only.

B. Plans. Improvements upon the land are constructed
substantially in accordance with the graphic description of the
improvements attached hereto as composite Exhibit D.

C. Amendment of Plans.

(1) Developer’s Reserved Right to Alter Plans.

Developer reserves the right to change the interior layout and
interior design of all units; but such reserved right shall not
include the right to change the size of a unit or its boundaries.
Such reserved right shall exist so long as Developer owns the units
s0 altered. If Developer shall make any changes in units so
authorized, such changes shall be reflected by amendment of this
Declaration.

(2) Amendment of Declaration. An amendment of this

Declaration reflecting such authorized alteration of unit plans by
Developer needs to be signed and acknowledged only by the Developer
and need not be approved by the Association, unit owners or lienors
or mortgagors of units or of the condominium, whether or not
elsewhere required for an amendment.

D. Easements.

(1) Utility Fasements. Easements are reserved

through the Condominium Property as may be required for Utility

Service or ingress and egress to serve the condominium adequately
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and the Association may grant permits, licenses and easements over,
under or upon the Common Elements for utilities, ingress and egress
or other purposes reasonably necessary or useful for the proper
maintenance or operation of the condominium. Provided, however,
such easements to a unit shall be only according to the plans and
specifications for the unit building, or as the building is
constructed, unless approved in writing by the unit owner.

(2) Cross Easements. Easements are hereby created
in favor of all unit owners in any condominium which may from time
to time grant reciprocal easements to the unit owners of this
condominium, for pedestrian and vehicular ingress and egress and
for ingress and egress to provide power, electric, telephone,
sewer, water and other Utility Services and lighting facilities,
irrigation, television transmission facilities, security service
and facilities in connection therewith and other similar purposes;
or any one or all of the foregoing. Developer, for itself, its
nominee and the Association, reserves the right to impose upon the
Common Elements henceforth and from time to time such easements and
cross easements for any of the foregoing purposes as it deems to be
in the best interest of and necessary and proper for the owners of
units in this condominium or such other condominiums as may from
time to time grant reciprocal cross easements to the unit owners of
this condominium.

(3) Easements for_ Encroachments. The Common
Elements of Peachtree Place (I), a Condominium, may be joined or
connected with or may encroach or be encroached upon by the Master
Association Property or portions thereof. In the event of the
foregoing, the same is deemed authorized and an easement appurte-
nant to the extent of any such encroachment and such easement shall
exist so long as such encroachment shall exist. Further, all the
Condominium Property shall be subject to easements for encroach-
ments which now exist or hereafter exist, caused by settlement or
movement of a building, or caused by minor inaccuracies in building
or rebuilding, which encroachments shall be permitted to remain

undisturbed and such shall continue until such encroachments no
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longer exist. Reconstruction following casualty damage may
continue any previously existing encroachment.

(4) 1Ingress and Egress Easement. Each unit owner
of the condominium shall have a non-exclusive easement for ingress
and egress between said unit and the public roads and streets
serving the condominium, over the halls, corridors, stairs, walks,
driveways, parking areas, exterior access and other portions of the
Common Elements of the condominium.

(5) Easement for Emergencies and to Make Repairs.
The Association has an easement for an irrevocable right of access
to each Unit at any time for purposes of making emergency repairs
necessary to prevent damage to the Common Elements or to another
Unit. The Association has a similar easement for an irrevocable
right of access to each Unit during reasonable hours, when
necessary for the maintenance, repair or replacement of any Common
Elements or for pest control purposes within a Unit when such
services are being provided to all or substantially all of the
Units in the Condominium. In furtherance of these rights of
access, each Unit Owner shall provide the Association a key to the
Owner’s Unit. If the Unit Owner does not provide a key, the
Association is authorized to have one made and to use it consistent
with the Association’s access rights provided herein. The Unit
Owner, and not the Association, is responsible for any damage
incurred in obtaining access to his Unit if access is not allowed
by the Unit Owner.

(6) Easements as Appurtenances. The easements and
other rights created herein for a unit owner shall be appurtenant
to the unit of that owner and all conveyances of title to the unit
shall include a conveyance of the easements and rights as are
herein provided, even though no specific reference to such
easements and rights appears in any such instrument.

E. Unit Boundaries. Each unit shall include that part

of the building containing the unit that lies within the boundaries

of the unit, which boundaries are as follows:
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(1) Upper and lower Boundaries. The upper and

lower boundaries of the unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(a) Upper Boundary - The horizontal plane of
the undecorated finished ceiling.

(b) Lower Boundary - The horizontal plane of

the undeccorated finished floor.

(2) Perimetrical Boundaries. The perimetrical
boundaries of the unit shall be the vertical planes of the un-
decorated finished interior of the walls bounding the unit extended
to intersections with each other and with the upper and lower
boundaries. When there is attached to the building a balcony,
deck, patio, canopy, stairway or other portion of the building
serving only the unit being bounded, the perimetrical boundaries
shall be extended to include the intersecting vertical plans
adjacent to and which include all of such structures and fixtures

thereon.

F. Common Elements. The Common Elements include the

Land and all of the parts of the condominium not within the unit.

4. THE UNIT. The units of the condominium are described
more particularly and the rights and obligations of their owners
established as follows:

A, Types Of Units. There are four (4) apartment floor
plans which are generally described below and which are described
in more detail on the graphic description of improvements attached
as Exhibit D.

APARTMENT DESCRIPTION

Type A Units located on first (lst), second
(2nd) and third (3rd) floors including
living-dining room, kitchen, hallway, two
bedrooms, one walk-in closet, one owner’s
closet, two bathrooms and two (2)
patios/balconies (Units on first floor
have patios. Units on upper floors have
balconies.).

Type B Units located on first (lst), second
(2nd) and third (3rd) floors including
living-dining room, kitchen, hallway, one
bedroom, one bathroom, one owner’s closet
and two (2) patios/balconies (Units on
first floor have patios. Units on upper
floors have balconies.).
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Type C Units located on first (lst), second
(2nd) and third (3rd) floors including
living-dining room, kitchen, hallway, two
bedrooms, dressing/vanity area, one
owner’s closet, two bathrooms and two (2)
patios/balconies (Units on first f£floor
have patios. Units on upper floors have
balconies.).

Type D Units located on first (1lst), second
(2nd) and third (3rd) floors including
living-dining room, kitchen, hallway, two
bedrooms, dressing/vanity area, one
owner’s closet, two bathrocoms and two
patio/balconies (Units on £first £floor
have patios. Units on upper floors have
balconies.}.

B. Unit Numbers. The numbering system used for Units

includes use of the letters "A" or "B" to refer to the buildings in
which the Units are located. The first digit of the three-digit
number that follows indicates the floor on which the Unit is
located. The third digit refers to the Units from left to right
when facing the building from the parking area in front of the
buildings, beginning with the smallest numbers for the Units on the
far left. For example, Unit A-101 refers to the first floor Unit
on the far left in building A. Unit B-205 refers to the second
floor Unit on the far right in building B. Refer to the graphic
description of the improvements attached hereto as composite
Exhibit D.

C. Appurtenances to Units. The owner of each unit

shall own a share and certain interest in the Condominium Property,
which share and interest is appurtenant to the several units as:

(1) Common Elements and Common Surplus. The
undivided share in the Land and other Common Elements and the
Common Surplus for units in Peachtree Place (I), a Condominium are
set forth below by unit type:

UNIT TYPE SHARE OF COMMON ELEMENTS AND SURPLUS

SEE EXHIBIT E TO DECLARATION OF CONDOMINIUM
(2) Association Membership. The membership of each
unit owner in the Association and the interest of each unit owner
in the funds and assets held by the Association.
(3) Automobile Parking Spaces. Automobile parking

spaces will be made available so that at least one automobile
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parking space will be available for use by each unit owner
according to such reasonable rules and reqgulations as may from time
to time be promulgated by the Association; provided, that at all
times each unit owner shall be entitled to the use of at least one
automobile parking space without charge.

(4) Vote. Each unit shall be entitled to one (1)
vote, said vote to be cast by the unit owner in the manner
prescribed by the By-Laws of the Association.

D. Liability for Common Expense. Each unit shall be
liable for a proportionate share of the Common Expenses, such share
being the same undivided share in the Common Elements appurtenant
to his unit.

E. Maintenance, Alteration and Improvement. Responsi-

bility for the maintenance for the Condominium Property, and
restrictions upon its alterations and improvements shall be as
follows:

(1) Units.

(a} By the Association. The Association shall
maintain, repair and replace as a common expense of this condomini-
um:

(1) All portions of a unit, except
interior surfaces, contributing to the support of the unit
building, which portion shall include but not be limited to the
outside walls of the unit building and all fixtures on its
exterior, boundary walls or units, floor and ceiling decking, load
bearing columns and load bearing walls and all balconies, porches,
patios, or similar facilities serving the unit;

{2) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of Utility Services
contained in the portion of a unit maintained by the Association;
and all such facilities contained within a unit that service part
or parts of the condominium other than the unit within which

contained;

PTP.DEC Dec=10 1112931633



x% QFFILGIAL RECGCORDS *»
BK 1467 PG 123

(3) All portions of a unit which are
damaged as a result of a casualty for which the Association has
secured insurance coverage;

(4) All incidental damage caused to a
unit in the course of such work as is described above or caused to
an apartment in the course of the Association’s maintenance and
operation of the Common Elements shall be repaired promptly at the
expense of the Association.

(5) Notwithstanding the foregoing, the
Association shall have the authority to require unit owners at
their expense to maintain, repair and replace all windows, all
exterior doors, including sliding glass doors, all screens and
glass for windows or doors and all air conditioning and heating
equipment, stoves, refrigerators, fans and other appliances and
equipment, including pipes, wiring, ducts, fixtures or other
facilities, required to provide utilities to a unit, when any or
all of the foregoing shall serve only one (1) unit.

(6) In the event of doubt or question as
to whether the Association or a Unit Owner is responsible for the
repair of the item or items involved, and where damage to the
Common Elements or to another Unit is occurring or is likely to
occur in the absence of repair, the Association shall undertake the
repair of the item or items; such undertaking shall not be
considered evidence of or acceptance of responsibility for the
ultimate cost of such repair and shall not be admitted in evidence
on the question of responsibility in any proceeding thereon,
whether judicial, administrative, formal or informal. Such
ultimate responsibility for the cost of repair shall be determined
based on applicable principles of law, including the terms and
provisions of this Declaration.

(b) By the Unit Owner. The responsibility of

the unit owner shall be as follows:
(1) To maintain, repair and replace at
his expense all portions of his unit except the portion to be

maintained, repaired and replaced by the Association, or, in the
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event damage resulting from casualty, that portion for which the
Association has secured insurance coverage. Such shall be done
without disturbing the rights of other unit owners.

(2) Except in the event of damage
resulting from casualty for which the Association has secured
insurance coverage, the portions of a unit to be maintained,
repaired and replaced by a unit owner at his expense shall include
but not be limited to the following: compressor and air handling
equipment for space cooling and heating; service equipment such as
dishwasher, refrigerator, compactor, disposal, oven and stove and
hot water heater, whether or not built-in; interior fixtures such
as electrical and plumbing fixtures; floor coverings except the
floor slab; and inside paint and other inside wall finishes.

(3) Not to paint or otherwise decorate or
change the appearance of any portion of the exterior of the unit
building, including any balcony, porch, patio or similar facility
whether a part of the unit or not, in any manner whatsoever without
the prior written consent of the Board of Directors of the
Association, including installation of any fans or antennas.

(4) To promptly report to the Association
any defect or need for repairs for which the Association is
responsible.

(c) Alteration and Improvement. Except as

elsewhere reserved toc Developer, neither any unit owner nor the
Association shall make any alteration in the portions of any unit
building that are to be maintained by the Association, or remove
any portion of such, or make any additions to them, or to do
anything that would jeopardize the safety or soundness of the unit
building, or impair any easement, without first obtaining approval
in writing of owners of all units in which such work is to be done
and the approval of the Board of Directors of the Association. The
Association may require that a copy of plans of all such work
prepared by an architect licensed to practice in this state shall

be filed with the Association prior to the start of work.
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(a) By the Association. The maintenance and
operation of the Common Elements shall be the responsibility of the
Association and a common expense of this condominium.

(b) Alteration and Improvement. After the
completion of the improvements included in the Common Elements
contemplated by this Declaration, there shall be no substantial
alteration nor further substantial improvement of the real property
constituting the Common Elements without prior approval of not less
than two-thirds (2/3) of the units. No such alteration or
improvement shall materially interfere with the rights of any unit
owner without his consent. There shall be no change in the shares
and rights of a unit owner in the Common Elements altered or
further improved, whether or not the unit owner contributes to the
cost of such alteration or improvements.

(c) Enlargement. Real or other property
interests acquired by the Association may be added to the Land or
other property interests submitted to condominium ownership hereby.
This may be done by an amendment to this Declaration that includes
the description of the interests in the property being added to the
Common Elements, submitting same to the Declaration and shall vest
title to the property added to the Common Elements in the unit
owners as a part of the Common Elements, without naming them and
without further conveyance, in the same proportion as the undivided
shares in the Common Elements that are appurtenant to the units
owned by them. Such enlargement of the Common Elements shall be
effective upon the recording in the public records of Bay County,
Florida, of a certificate of the Association certifying that the
amendment was adopted, which certificate shall be executed by the
officers of the Association with the formalities of a deed.

(d) Land Not Incorporated. Any real property

acquired by the Association that is not incorporated as a part of
the Common Elements by amendment of this Declaration, may be sold,
mortgaged or otherwise disposed of by the Association with the

prior approval of not less than two-thirds (2/3) of the unit
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owners. This approval shall be evidenced by a certificate stating
that the approval was duly given, which certificate shall be
executed by the officers of the Association with the formalities of
a deed and delivered to a purchaser or mortgagee of such real
property.

(e) Personal Property. Any personal property
acquired by the Association may be sold, mortgaged or otherwise
disposed of by the Association without approval by the unit owners.

5. ASSESSMENTS. The making and collection of Assessments
against Unit Owners for Common Expenses shall be pursuant to the
By-Laws and subject to the following provisions:

A. Share of Common Expenses. Each Unit Owner shall be
liable for a proportionate share of the Common Expenses and shall
share in the Common Surplus, such share being the same as the
undivided share in the Common Elements appurtenant to his Unit. A
Unit Owner, regardless of how title is acquired, including, without
limitation, a purchaser at a judicial sale, shall be liable for all
Assessments coming due while he is the owner of a Unit. 1In a
voluntary conveyance, the grantee shall be jointly and severally
liable with the grantor for all unpaid Assessments against the
latter for his share of the Common Expenses up to the time of such
voluntary conveyance, without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the grantee
therefor.

B. Non-Waiver. The liability for Assessments may not
be avoided by waiver of the use or enjoyment of any Common Elements
or by abandonment of the Unit for which the Assessment is made.

c. Liability of Developer. The Developer shall not be
liable for and shall be excused from the payment of any Assessments
for Common Expenses assessed against any Unit owned by the
Developer during the period beginning with the recording of the
Declaration of Condominium and unless extended as hereafter
provided, terminating not later than one (1) calendar year
thereafter or upon the transfer of control of the Association to

Unit Owners other than the Developer, whichever occurs first.
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During this period, the Developer guarantees that the Assessments
for Common Expenses imposed on the Unit Owners other than the
Developer shall not increase over the following dollar amount per
month per unit: $94.96 for a one (1) bedroom unit, $137.54 for a
two (2) bedroom unit (927 sq. ft.) and $146.59 for a two (2)
bedroom unit (988 sq. ft.). The Developer shall pay any amount of
Common Expenses incurred during the period and not produced by the
Assessments at the guaranteed level receivable from other Unit
Owners. Upon termination of this guarantee, the Developer shall
pay Assessments for Common Expenses for Units owned by the
Developer. Notwithstanding anything to the contrary herein
provided regarding the expiration of the guarantee period, the
Developer may extend the initial one year gquarantee period (or
subsequent guarantee periods) to provide one or more additional one
Year guarantee periods upon like terms and conditions as herein
provided. To effect such extension, Developer shall file written
notice thereof with the Secretary of the Association who shall file
or cause said notice to be filed with the minutes of the
Association’s Board of Directors.

D. Operating Capital. Each purchaser of a Unit from
the Developer will pay to the Association a sum equal to one
quarter’s maintenance fee on his Unit as a contribution towards
operating capital of the Association.

E. Interest; Application of Payment. Assessments and
installments on such Assessments paid on or before ten (10) days
after the date when due shall not bear interest but all sums not
paid on or before ten (10) days after the date when due shall bear
interest at the maximum legal rate from the date when due until
paid. All payments upon accounts shall be first applied to
interest and then to the Assessment payment first due.

F. Lien for Assessments. The Association shall have a

lien on each Condominium Parcel for any unpaid Assessments together
with interest thereon, against the owner of such Condominium
Parcel. Reasonable attorney’s fees incurred by the Association

incident to the collection of such Assessment or the enforcement of
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such lien, shall be payable by the Unit Owner and secured by such
lien.

Except as set forth below, the Association’s liens
shall be effective from and after the time of and shall relate back
to the recording in the public records of Bay County, Florida, of
this Declaration. As to first mortgages of record, the lien is
effective from and after a claim of lien is recorded in the public
records of Bay County, Florida stating the description of the
Condominium Parcel, the name of the record owner, the amount due
and the date when due, and the lien shall continue in effect until
all sums secured by the lien have been fully paid. The claim of
lien shall be signed and acknowledged by an officer or agent of the
Association. Upon full payment, the party making payment shall be
entitled to a recordable satisfaction of the lien.

G. Collection and Foreclosure. The Board of Directors

may take such action as they deem necessary to collect Assessments
of the Association by personal action or by enforcing and fore-
closing'the Association’s lien, and may settle and compromise same
if in the best interest of the Association. The Association’s lien
shall be effective as and in the manner provided for by the
Condominium Act, and shall have the priorities established by the
Act. The Association shall be entitled to bid at any sale held
pursuant to a suit to foreclose an Assessment lien, and to apply as
a cash credit against its bid, all sums due the Association covered
by the lien enforced. In case of such foreclosure, the Association
may apply for a court order requiring the Unit Owner to pay a
reasonable rental for the Condominium Parcel and the plaintiff in
such foreclosure shall be entitled tc the appointment of a receiver
to collect same from the Unit Owner or occupant or both.

H. Liability of Mortgagee. A mortgagee, including a
first mortgagee, who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure is liable for the unpaid Assessments
that became due prior to the mortgagee’s receipt of the certificate
of title or deed, as the case may be. However, the mortgagee’s

liability is limited to a period not exceeding 6 months, but in no
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event, does the first mortgagee’s liability exceed one percent (1%)
of the original mortgage debt. The first mortgagee’s liability for
such expense or Assessments does not commence until 30 days after
the date the first mortgagee received the last payment of principal
or interest. In no event shall the mortgagee be liable for more
than 6 months of the Unit’s unpaid Common Expenses or Assessments
accrued before the acquisition of the title to the Unit by the
mortgagee or 1 percent of the original mortgage debt, whichever
amount is less. Any unpaid share of Common Expenses or Assessments
shall be deemed to be Common Expenses collectable from all of the
Unit Owners, including such acquirer of title, whether as a result
of foreclosure or by acceptance of a deed in lieu of foreclosure.
The new owner by virtue of the acquiring of such title shall
forthwith become liable for the payment of the Common Expenses and
such other expenses as may be chargeable to the owner of a Unit
hereunder.

I. Certificate. Within fifteen (15) days after request
by a Unit Owner or Unit mortgagee, the Association shall provide a
certificate stating all Assessments and other moneys owed to the
Association by the Unit Owner with respect to the Condominium
Parcel. Any person other than the owner who relies upon such
certificate shall be protected thereby.

6. ASSOCIATION. The operation of the condominium shall be
by Peachtree Place Owners Association, Inc. a corporation not for
profit under the laws of Florida, which shall fulfill its functions
pursuant to the following provisions:

A. Articles of Incorporation. The Articles of

Incorporation of the Association are the Articles attached to this
Declaration as Exhibit F.

B. By-Laws. The By-Laws of the Association are the By-
Laws attached to this Declaration as Exhibit G.

C. Limitation Upon Liability of Association. Notwith-
standing the duty of the Association to maintain and repair parts
of the Condominium Property, the Association shall not be liable to

unit owners for injury or damage, other than the cost of mainte-
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nance and repair, caused by any latent conditions of the property
to be maintained and repaired by the Association, or caused by the
elements or other owners or persons. The Shares of members in the
funds, assets and property rights of the Association cannot be
assigned, hypothecated or transferred in any manner except as an
appurtenance to his unit.

D. Approval or Disapproval of Matters. Whenever the
decision of a unit owner is required upon any matter, whether or
not the subject of an Association meeting, such decision may be
expressed by written agreement as well as by duly recorded vote and
shall, in either event, be expressed by the same person who would
cast the vote of the unit owner if in an Association meeting,
unless the joinder of record unit owners is specifically required
by the Declaration.

E. Master Association Membership. The Association
shall be and shall participate as a member in the affairs of
Peachtree Place Master Association, Inc.

7. MASTER ASSOCIATION. The Master Association will own

operate, manage, maintain and repair certain property that will be
available from time to time for use by all owners of property
included within Peachtree Place, a planned development. Such
property will be conveyed to the Master Association, subject to the
restrictions, reservations and covenants of the Master Property
Agreement attached hereto as Exhibit B. Peachtree Place, a planned
development, may include forms of property ownership other than
condominiums including, but not limited to, townhouses and lots
(improved or unimproved). The Master Association is a Florida
corporation, separate and apart from the Association that will
manage and operate the Condominium. The Master Association is not
a condominium association. The Association that will operate and
manage this Condominium will be a member of the Master Association.

8. INSURANCE. The insurance other than title insurance that
shall be carried on the Association Property and the Condominium
Property and the property of the unit owners shall be governed by

the following provisions:
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A. Authoritvy to Purchase; Named Insured. All insurance

policies upon the Association Property and the Condominium Property
shall be purchased by the Association. The named insured shall be
the Association individually and as agent for the unit owners,
without naming them, and as agent for their mortgagees. Provision
shall be made for the issuance of mortgagee endorsements and
memoranda of insurance to the mortgagees of unit owners. Such
policies shall pProvide that payments by the insurer for losses
shall be made to the Association, or if required by the holder of
a first mortgage on one of the units, an insurance trustee
designated by the Association, and all policies and their endorse-
ments shall be deposited with the Association or, if applicable,
the insurance trustee. Unit owners may obtain coverage at their
own expense upon their personal property and for their personal
liability and living expense.
B. Coverage.

(1) Casualty. all buildings and improvements upon
the Land shall be insured in an amount equal to the maximum
insurable replacement value except, in the case of flood insurance,
the amount shall not be required to exceed the amounts available
under the National Flood Insurance Program or its successor, and
all personal property included in the Common Elements shall be
insured for its value, all as determined annually by the Board of
Directors of the Association with such deductible clauses required
to obtain coverage at a reasonable cost. Such coverage shall
afford protection against:

(a) Loss or damage by fire or other hazards
covered by a standard extended coverage endorsement, and

(b} Such other risks as from time to time
shall be customarily covered with respect to buildings on the Land,
including but not limited to vandalism and malicious mischief,
windstorm and flooding.

(c) Insurance policies providing casualty
coverages pursuant to 8.B.(1) (a) and (b) above shall provide that

the word "building" wherever used in the policy shall include, but
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shall not necessarily be limited to, fixtures, installations, or
additions comprising that part of the building within the unfin-
ished interior surfaces of the perimeter walls, floors and ceilings
of the individual units initially installed or replacements thereof
of like kind or quality, in accordance with the original plans and
specifications, or as existed at the time the unit was initially
conveyed if the original plans and specifications are not avail-
able. However, the word "building" shall not include floor
coverings, wall coverings or ceiling coverings. With respect to
the coverage provided for by this paragraph, the unit owners shall
be considered additional insureds under the policy. Further, such
policies, when appropriate and possible, shall waive the insurer’s
right to (1) subrogation against the Association and against the
unit owners individually and as a group (2) benefit of the pro rata
clause that reserves to the insurer the right to pay only a
fraction of any loss if other insurance have issued coverage on the
same risk and (3) avoid liability for a loss that is caused by an
act of the Board of Directors of the Association or a director or
one or more unit owners.

(2) Liability. Public liability in such amounts
and with such coverage as shall be required by the Board of
Directors of the Association.

(3) Workmen’s Compensation. Workmen’s compensation
policy, if required to meet the requirements of law.

(4) Other. Such other insurance as the Board of
Directors of the Association shall determine from time to time to
be desirable.

c. Premiums. Premiums upon insurance policies
purchased by the Association shall be paid by the Association as a
common expense of this condominium.

D. Insurance Trustees; Share of Proceeds. All

insurance policies purchased by the Association shall be for the
benefit of the Association and the unit owners and their mortgagees
as their interest may appear, and shall provide that all proceeds

covering property losses shall be paid to the Association or to
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such bank located in the State of Florida with trust powers as may
be designated as insurance trustee by the Board of Directors of the
Association, which trustee is referred to in this instrument as the
"insurance trustee.” The insurance trustee shall not be liable for
payment of premiums, nor the renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds.
The duty of the insurance trustee, or the Association if no
insurance trustee is designated, shall be to receive such proceeds
as are paid and to hold the proceeds in trust for the purpose
elsewhere stated in this instrument and for the benefit of the unit
owners and their mortgagees in the following shares but which
shares need not be set forth on the records of the insurance
trustee:

(1) Unit Owners. An undivided share for such unit
owner; such share being the same as the undivided share in the
Common Elements appurtenant to his unit.

(2) Mortgages. In the event a mortgagee endorse-
ment has been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit owner as
their interest may appear; provided, however, except as otherwise
provided, no mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions of such
proceeds made to the unit owner and mortgagee pursuant to the
provisions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance

policies received by the Association or the insurance trustee shall
be distributed to or for the beneficial owners in the manner herein

provided in "9. RECONSTRUCTION OR REPAIR AFTER CASUALTY."

F. Association as Agent. The Association is irrevoca-
bly appointed agent for each unit owner and for each owner of a
mortgage or other lien upon a unit and for each owner of any other

interest in the Condominium Property to adjust all claims arising
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under insurance policies purchased by the Association and to

execute and deliver releases upon the payment of claims.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

a. Determination to Reconstruct or Repair. If any part

of the Condominium Property shall be damaged by casualty, whether
or not it shall be reconstructed Or repaired shall be determined in
the following manner:

(1) Common Element. If the damaged improvement is
a Common Element, other than a unit building, the damaged property
shall be reconstructed or repaired, unless it is determined in the
manner elsewhere provided that the condominium shall be terminated.

(2) Unit Building.

(a) Lesser Damage. If the damaged improvement
is a unit building and if at least three (3) of the units in each
damaged building are found by the Board of Directors of the
Association to be tenantable, the damaged property shall be
reconstructed or repaired unless within sixty (60) days after the
casualty it is determined by agreement in the manner elsewhere
provided that the condominium shall be terminated.

(b} Major Damage. If the damaged improvement
is a unit building and if less than three (3) of the units in each
damaged building are found by the Board of Directors to be
tenantable, then the damaged property will be reconstructed or
repaired, unless within sixty (60) days after the casualty the
owners of three-fourths (3/4) of the units and the mortgagee
holding the greatest number of recorded mortgages on all units in
the condominium consents in writing to terminate the condominium.

(3) Certificate. The insurance trustee may rely

upon a certificate of the Association made by its president and
Secretary to determine whether or not the damaged property is to be
reconstructed or repaired.

B. Plans and Specifications. Any reconstruction or
repair must be substantially in accordance with the plans and
specifications for the original building, portions of which are

attached as exhibits; or if not, then according to plans and

PIP.DEC Dec-22 1112931633




*x OFFICIAIL, RECORDS =x
BK 1467 PG 135

specifications approved by the Board of Directors of the Associa-
tion, and if the damaged property is the unit building, by the
owners of the units, which approval shall not be unreasonably
withheld.

c. Responsibility. If the damage is not the result of
a casualty for which the Association has secured insurance coverage
and is only to those parts of cne unit for which the responsibility
of maintenance and repair is that of the unit owner, then the unit
owner shall be responsible for reconstruction and repair after
casualty. In all other instances the responsibility of reconstruc-
tion and repair after casualty shall be that of the Association.

D. Estimates of Costs. Immediately after a determina-

tion is made to rebuild or repair damage to property for which the
Association has the responsibility for reconstruction and repair,
the Association shall obtain reliable and detailed estimates of the
cost to rebuild or repair.

E. Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Association, or if at any time during reconstruction
and repair by the Association, or upon completion of reconstruction
and repair, the funds for the payment of the costs of reconstruc-
tion and repair are insufficient, assessment shall be made against
all units in sufficient amounts to provide funds for the payment of
such costs. Such assessments shall be in proportion to the owner’s
share in the Common Elements.

F. Construction Funds. The funds for payment of the
costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance held by the Association or the
insurance trustee and funds collected by the Association from
Assessments against units shall be disbursed in payment of the
costs in the following manner:

(1) Association. If the total Assessments made by
the Association in order to provide funds for payment of costs of
reconstruction and repair that is the responsibility of the

Association is more than Ten Thousand Dollars ($10,000.00), then
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the sums paid upon such Assessments shall be deposited by the
Association with the insurance trustee if one has been designated.
In all other cases, the Association shall hold the sums paid upon
such Assessments and disburse them in payment of the costs of
reconstruction and repair.

(2) Construction Fund. The proceeds of insurance
collected on account of a casualty, and the proceeds from collec-
tions of Assessments against units on account of such casualty
shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following
manner and order:

(a) Association - Iesser Damage. If the
amount of the estimated costs of reconstruction and repair that is
the responsibility of the Association is less than Ten Thousand
Dollars ($10,000.00), then the construction fund shall be disbursed
in payment of such costs upon the order of the Association;
provided, however, that upon request of a mortgagee that is a
beneficiary of an insurance policy the proceeds of which are
included in the construction fund, such funds shall be disbursed in
the manner provided for the reconstruction and repair of major
damage.

(b) Association - Major Damage. If the amount
of the estimated costs of reconstruction and repair that is the
responsibility of the Association is more than Ten Thousand Dollars
($10,000.00), then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors of the Association upon approval by an architect
qualified to practice in Florida and employed by the Association to
supervise the work.

(¢) Unit Owner. The portion of insurance
proceeds representing damage for which the responsibility of
reconstruction and repair lies with a unit owner shall be paid by
the Association or the insurance trustee to the unit owner, or if

there is a mortgagee endorsement as to the unit, then to the unit
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owner and the mortgagee jointly, who may use such proceeds as they
be advised.

(d) Surplus. It shall be presumed that the
first monies disbursed in payment of costs or reconstruction and
repair shall be from insurance proceeds. If there is a balance in
construction fund after payment of all costs of the reconstruction
and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere stated; except, however, that the part of a distribution
to a beneficial owner that is not in excess of Assessments paid by
such owner into the construction fund shall not be made payable to
any mortgagee.

{e) Certificate. Notwithstanding the
provisions of this instrument, the insurance trustee shall not be
required to determine whether or not sums paid by the unit owners
upon Assessments shall be deposited by the Association with the
insurance trustee, nor to determine whether the disbursement is to
be made from the construction fund nor to determine the payee nor
the amount to be paid. 1Instead, the insurance trustee may rely
upon a certificate of the Association made by its president and
secretary as to any or all of such matters and stating that the
sums to be paid are due and properly payable and stating the name
of the payee and the amount to be paid; provided that when a
mortgagee is required in this instrument to be named as payee, the
insurance trustee shall also name the mortgagee as a payee of any
distribution of insurance proceeds to a unit owner; and further
provided that when the Association, or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in
the construction fund, so requires, the approval of an architect
named by the Association upon disbursements in payment of costs of
reconstruction and repair.

10. USE RESTRICTIONS. The use of the Condominium Property

shall be in accordance with the following provisions as long as the
condominium exists and the building containing the units in useful

condition exists on the Land.
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A. Units. Each of the units shall be occupied only as
a residence either permanent or transient and for no other purpose.
Except as reserved to Developer, no unit may be divided or
subdivided into a smaller unit nor any portion sold or otherwise
transferred without first amending this Declaration to show the
changes in the unit to be affected.

B. Common Elements. The Common Elements shall be used

only for the purpose for which they are intended in the furnishing
of services and facilities for the enjoyment of the units.

c. Nuisances. No nuisances shall be allowed upon the
Condominium Property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents. all
parts of the condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate
nor any fire hazard allowed to exist. No unit owner shall permit
any use of his unit or make any use of the Common Elements that
will increase the cost of insurance upon the Condominium Property
unless provisions have been made for a Special Assessment pursuant
to paragraph 8.C.

D. Lawful Use. ©No immoral, improper, offensive or

unlawful use shall be made of the Condominium Property nor any part
of it and all valid laws, zoning ordinances and requlations of all
governmental bodies having jurisdiction shall be observed. The
responsibility of meeting the requirements of governmental bodies
for maintenance, modifications or repair of the condominium
property shall be the same as the responsibility for the mainte-
nance and repair of the property concerned.

E. Leasing. Only entire units may be leased.

F. Reqgulations. Reasonable regulations concerning the
use of the Condominium Property may be made and amended from time
to time by the Association in the manner provided by its Articles
of Incorporation and By-Laws. Copies of such requlations and
amendments shall be furnished by the Association to all unit owners

and residents of the condominium upon request.
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G. Proviso. Provided, however, that until Developer
has completed all of the contemplated improvements and closed the
sales of all the Units of the condominium, neither the Unit Owner
nor the Association nor any use of the condominium shall interfere
with the completion of the contemplated improvements and the sale
of the Units. The Developer may make such use of the unsold units
and Common Elements as may facilitate such completion and sale,
including but not limited to the maintenance of a sales office, the
showing of any units of any condominium that may ultimately be a
part of "Peachtree Place", a planned development. The sales office,
the sales or construction trailer, if any, the furniture and
furnishings in all model units, signs and all items pertaining to
sales shall not be Common Elements and shall remain the property of
the Developer. The Developer shall have the absolute right to rent
or lease unsold condominium units without regard to any restric-
tions or limitations.

11. NOTIFICATION OF TRANSFER OF INTEREST. The transfer of
fee ownership or other interest in units in the condominium by
sale, lease, gift, devise, inheritance, foreclosure or other
method, shall not be subject to the prior approval of the Associa-
tion; however, both the transferor and the transferee shall notify
the Association of the transfer unless same is a lease or rental
for a term of less than one (1) month, within ten (10) days of the
date of the transfer, together with such other information
concerning the transferee as the Association may reasonably
require.

12, COMPLIANCE AND DEFAULT. Each unit owner shall be
governed by and shall comply with the terms of the Declaration of
Condominium, Articles of Incorporation and By-Laws and reqgulations
adopted pursuant to those documents, and all of such as they may be
amended from time to time. Failure of a unit owner to comply with
such documents and regulations shall entitle the Association or
other unit owners to the following relief in addition to the

remedies provided by the Condominium Act:
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A. Negligence. A unit owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his family
or his or their quest, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of
insurance carried by the Association.

B. Fines. The Board of Directors of the Association
may upon reasonable notice and an opportunity for hearing before a
committee of other unit owners appointed by the Board, fine and
charge any offending member a sum not to exceed One Hundred Dollars
($100.00) for each infraction of the provisions of this
Declaration, the Articles, By-Laws or rules and regulations of the
Association. No fines shall constitute a lien against the
unit. The provisions of this paragraph shall not apply to
unoccupied units.

c. Costs and Attorney’s Fees. In any proceeding

arising because of an alleged failure of a unit owner or the
Association to comply with the terms of the Declaration, Articles
of Incorporation of the Association, the By-Laws or the regulations
adopted pursuant to them, and the documents and requlations as they
may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable
attorney’s fees as may be awarded by the Court.

D. (a) No Waiver of Rights. The failure of the

Association or any unit owner to enforce any covenant, restriction
or other provision of the Condominium Act, this Declaration, the
Articles of Incorporation of the Association, or the By-Laws shall
not constitute a waiver of the right to do so thereafter.

13. SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES. In addition

to the rights and privileges expressly granted to the mortgagees of
condominium units in other Articles of this Declaration of
Condominium, each and every Institutional Mortgagee shall have the
following rights and entitlements:

A. Upon written request to the Association, the

Association shall make available to Institutional Mortgagees
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current copies of the Declaration of Condominium and its Exhibits
and instruments incorporated by reference therein including but not
necessarily limited to the By~Laws, and the rules of the Associa-
tion and the books, records and financial statements of the
Association. "Available" means available for inspection, upon
request, during normal business hours or under other reasonable
circumstances. If an Institutional Mortgagee requests copies of any
of the aforementioned items, the Association may require the
payment in advance of its reasonable copy charges for providing
any of the aforementioned items.

B. An Institutional Mortgagee shall be entitled, upon
written request, to a financial statement for the immediately
Preceding fiscal year of the Association.

C. An Institutional Mortgagee that is also a first
mortgagee shall be entitled to the protections afforded other first
mortgagees as elsewhere provided in this Declaration.

D. Upon written request to the Association identifying
the name and address of the Institutional Mortgagee, such Institu-
tional Mortgagee will be entitled to timely written notice of the
following:

(1) Any condemnation, loss or other casualty loss
which affects a material portion of the condominium or any unit
which is encumbered by a mortgage held by the Institutional
Mortgagee;

(2) Any delinquency in the payment of Assessments
or Common Expenses owed by an owner of a unit subject to a mortgage
held by an Institutional Mortgagee, which remains uncured for a
period of sixty (60) days;

(3) Any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained by the
Association;

(4) Any proposed action which would require the

consent of a specified percentage of mortgage holders.
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14. AMENDMENTS. Except as elsewhere provided otherwise, this

Declaration of Condominium may be amended in the following manner:

A. Notice. Notice of the subject matter of a proposed

amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

B. Adoption. A resolution for the adoption of a
proposed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Association, at a
meeting called for this purpose. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing, provided such approval is
delivered to the secretary at or prior to the meeting. Except as
elsewhere provided, such approval must be either by:

(1) Approval by the owners of two-thirds (2/3) of
the units; or

(2) Until the first election of Directors, only by
all of the Directors, provided the amendment does not increase the
number of units nor alter the boundaries of the Common Elements; or

(3) If there is an omission or error in this
Declaration of Condominium or in other documents required by law to
establish the condominium, or any part thereof, the Association may
correct the error or omission by an amendment to the declaration,
or the other documents required to create the condominium and such
amendment need only be approved by a majority of the Directors when
proposed by the Directors or a majority of the Voting Interests
when proposed by the members of the Association. This procedure
for amendment cannot be used if such an amendment would materially
or adversely affect property rights of unit owners, unless the
affected unit owners consent in writing. This subsection does not
restrict the powers of the Association to otherwise amend the
declaration, or other documentation, but authorizes a simple
process of amendment requiring a lesser vote for the purpose of
curing defects, errors, or omissions when the property rights of

unit owners are not materially or adversely affected.
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(4) In addition to any other method of amending
this Declaration provided for elsewhere herein, Developer reserves
the right and power to record a special amendment ("Special
Amendment”) to this Declaration at any time and from time to time
which amends this Declaration (i) to comply with requirements of
the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Federal
Housing Association, the Veteran‘s Administration, or any other
governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase, sell,
insure, or guarantee first mortgages covering unit ownerships,
(iii) to bring this Declaration into compliance with the Florida
Condominjum Act, (iv) to correct clerical or typographical errors
in this Declaration or any Exhibit hereto or any amendment thereto
or (v) to make any other non-material change in this Declaration or
any Exhibit hereto or any amendment thereto. In furtherance of the
foregoing, an irrevocable power coupled with an interest is hereby
reserved and granted to the Developer to make or consent to a
Special Amendment on behalf of each owner, mortgagee or other
lienholder. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power of the Developer to make,
execute and record Special Amendments. The reserved rights of the
Developer under this Article shall terminate ten (10) years from
the date of recording of the Declaration.

c. Form of Amendment No provision to the declaration

shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the declaration
shall contain the full text of the provision to be amended; new
words shall be inserted in the text underlined; and words to be

deleted shall be lined through with hyphens. However, if the
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proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it
is not necessary to use underlining and hyphens as indicators of
words added or deleted, but, instead, a notation must be inserted
immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of declaration. See
provision.... for present text." Nonmaterial errors or omissions
in the amendment process shall not invalidate an otherwise properly
promulgated amendment.

D. Proviso. No amendment shall change any unit nor the
share in the Common Elements appurtenant to it, nor increase the
owner’s share of the Common Expenses, unless the record owner of
the unit concerned and all record owners of mortgages on such unit
shall join in the execution of the amendment.

E. Execution and Recording. A copy of each amendment
shall be attached to or incorporated in a certificate certifying
that the amendment was adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.
The amendment shall be effective when such certificate is recorded
in the public records of Bay County, Florida.

F. (1) OPTIONAT. TIME-SHARING PROVISIONS. TIME-SHARE

APARTMENTS MAY BE CREATED WITH RESPECT TO APARTMENTS IN THE
CONDOMINIUM. The Developer may create time-share estates with
respect to any apartment in the condominium upon compliance with
the requirements of paragraph 15.C. and upon compliance with the
requirements imposed by law, including Chapters 718 and 721 of
Florida Statutes and the degree, quantity, nature and extent of the
time-share estates shall be as follows:

G. Interval Ownership. All time-share estates shall be
created pursuant to ta time-sharing plan based upon the concept of
"interval ownership." "Interval ownership" is a concept whereby an
apartment and the share of the common elements assigned to the
apartment are conveyed to various purchasers for periods of time
with each purchaser receiving a stated time period for a period of

years, together with a remainder over in fee simple as a tenant in
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common with all other purchasers of time in the same apartment.

Apartments having a time-sharing plan are called "time-share

apartments.”

H. Intervals To Be Created. Time shall be conveyed in

intervals called "time-share periods." A "time-share period” is a
period of ownership in an apartment committed to a time-sharing
plan which shall consist of not less than seven (7) days. Time-
share periods are scheduled and computed as follows:

(1) Time-share period number 1 is the seven (7)
days commencing at 12:00 Noon, local time, on the first Saturday in
each year, and ending at 12:00 Noon local time on the second
Saturday in each year.

(2) Time-share period number 2 is the seven (7)
days commencing at 12:00 Noon, local time, on the second Saturday
in each year, and ending at 12:00 Noon local time on the third
Saturday in each year.

(3) Time-share periods number 3 through number 51
are computed in a like manner.

(4) Time-share period number 52 contains the seven
(7) days succeeding the end of time of period number 51, without
regard to the month or year, plus any days not otherwise assigned.
The minimum duration of the recurring periods of rights of use,
possession, or occupancy that may be created with respect to any
apartment shall be seven (7) days.

I. Maintenance Fees, Common Expenses, Extra Costs. All

owners of time-share periods shall be assessed a maintenance fee.
The maintenance fee shall include the following:

(1) The apartment’s share of the common expenses as
set forth in this Declaration.

(2) Expenses determined by the managing entity (as
hereafter defined, "Managing Entity") to be attributable to the
time-share period owner’s apartment, and not common to all
apartments, including the following if not uniform among all

apartments:

PTP.DEC Dec-33 1112931633
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(a) Required up-keep for the interior of the
apartment.

(b) Repair and replacement of furniture,
furnishings, fixtures, appliances, carpeting and utensils in an
apartment.

(c) Personal property, ad valorem and other
applicable taxes assessed against the apartment, but not separately
assessed against the individual owners.

(d) Any other expenses incurred in the normal
operation and maintenance of the apartment not attributable to a
particular time-share period owner.

This maintenance fee shall be prorated among
all owners of time-share periods in a specific apartment by
multiplying the total of all such expenses for the apartment by a
fraction, the numerator of which is the number of time-share
periods in the apartment owned by a specific owner, and the
denominator of which is fifty-one (51). The foregoing shall not
apply to any time-share period conveyed to the Managing Entity.
Any expenses attributable to a specific time-share period owner
shall be assessed against that owner.

J. Definition of Apartment Owner. After an apartment
has been committed to a time-sharing plan, any reference to
"apartment owner" herein shall be construed to include all owners
of time-share periods within any such apartment.

K. Ownership of Common elements. Each time-share

period owner owns, for each time-share period owned, an undivided
one-fifty-first (1/51) interest in fee simple in the condominium
apartment of which that time-share period is a part. That
ownership period entitles the time-share period owner to the
exclusive use of that condominium apartment for the extent of the
time-share period owned, but not any other time.

L. Voting Rights. Each owner of a time-share period in
an apartment committed to a time-sharing plan shall be entitled to
vote at meetings of the Association and shall be entitled to a one-

fifty-first (1/51) vote for each time-share period owned.

PTP.DEC Dec-34 111293:633
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M. Maintenance Time Period. One (1) time-share period

of each apartment committed to a time-share plan will be conveyed
to the Managing Entity at no cost to the Managing Entity to be used
by the Managing Entity for maintaining, redecorating or
refurbishing the apartment at the discretion of the Managing
Entity.

N. Managing Entity. The Developer or a company
selected by the Developer shall be the Managing Entity responsible
for operating and maintaining any time-sharing plan; provided that
if the Developer shall fail or refuse to act as the Managing
Entity, or fail or refuse to select another company to act as
Managing Entity, a substitute professional managing entity may be
selected by a majority of the owners of time-share periods of all
apartments committed to a time-sharing plan.

15. TERMINATION. In addition to the manner provided by the
Condominium Act, the condominium will be terminated without
agreement if it is determined in the manner elsewhere provided in
this Declaration that the unit building shall not be reconstructed
because of major damage.

16. SEVERABILITY. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence,
clause, phrase or word, or other provision in this Declaration of
Condominium or the Exhibits thereto or instruments incorporated
therein by reference including the Articles of Incorporation and
By-Laws of the Association shall not affect the validity of the
remaining portions.

IN WITNESS WHEREOF, the Developer has executed this Declara-
tion the day and year first above written.

Signed, Sealed and Delivered PEACHTREE PLACE, INC.,
in the presence of: a Florida corporation

i P

By: Roddie F. Bailey
Pridg e)/ As: President

(Corporate Segl)“

ROoR RLDE, T R.

(Print Name) ’

PTP.DEC Dec=-35 111293:633
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The f%rmt was acknowledged before me this &W

day of , 1993, by RODDIE F. BAILEY,
PRESIDENT of PEACHTREE PLACE, INC., a Florida corporation, on
behalf of the corporation. He: (notary must check applicable box)

@~ is personally known to me.

O produced a current Florida driver’s license as identification.
O produced as jdentification.
(SEAL) | ;dzﬂ):é:% gﬂ/h 9]
' (Print N e)

Notary Publjc

Serial # C. ‘ L? \67

My Commission Expires: __I"-’_’ﬂ

THIS DOCUMENT PREPARED BY:

:nggla BLIJJ_E, p].gn. a4 - MARY BOYD

1 ue, Jr., Esg.

Rob Blue, ¢ 4 s Notary Publio, Stale of Florida
Panama City, FL 32402 2 ﬁmmuﬂ.‘;ﬂ

PTP.DEC Dec~-36 1112931633



EXHIBIT A
TO DECLARATION OF CONDOMINIUM OF
PEACHTREE PLACE (I), A CONDIMINIUM
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1

PEACHTREE PLACE (I}, A CONDOMINIUM
CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

BUILDING A:

A PARCEL OF LAND LOCATED IN THE L.M. WELLS GULF BEACH ESTATES, AS PER PLAT FILED
WITH THE CLERK OF THE CIRCUIT COURT OF BAY COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 17
WEST, WHICH POINT IS 1036.3 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE SOUTH 00'55'33" WEST, 945.33 FEET TO THE NORTHMOST NORTHWEST CORNER OF
LOT 8, BLOCK 8, L.M. WELLS GULF BEACH ESTATES; THENCE CONTINUE SOUTH 00°55'33"
WEST, ALONG THE WEST LINE OF SAID LOT 8, A DISTANCE OF 138.69 FEET; THENCE SOUTH
53'28'52" WEST, 295,03 FEET; THENCE SOUTH 36'31'08", 35.41 FEET TO .THE POINT OF
BEGINNING; THENCE CONTINUE SOUTH 36°31'08" EAST, 38.70 FEET; THENCE NORTH 53°28'52"
EAST, 2.40 FEET, THENCE SOUTH 36°31'08" EAST, 19.50 FEET; THENCE SOUTH 53'28'52"
WEST, 48.70 FEET; THENCE SOUTH 36'31'08" EAST, 4.00 FEET; THENCE SOUTH 53°28'52"
WEST, 31.30 FEET; THENCE NORTH 36°31'08" WEST, 4,00 FEET, THENCE SOUTH 53'28'52"
WEST, 48.60 FEET; THENCE NORTH 36'31'08" WEST, 19.00 FEET; THENCE NORTH 53'28'562"
EAST, 2.40 FEET, THENCE NORTH 36'31'08" WEST, 39.20 FEET, THENCE NORTH 53'28'62"
EAST, 123.80 FEET TO THE POINT OF BEGINNING.

BUILDING B:

A PARCEL OF LAND LOCATED IN THE L.M. WELLS GULF BEACH ESTATES, AS PER PLAT FILED
WITH THE CLERK OF THE CIRCUIT COURT OF BAY COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 17
WEST, WHICH POINT IS 1036.3 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE SOUTH 00°55'33" WEST, 945.33 FEET TO THE NORTHMOST NORTHWEST CORNER OF
LOT 9, BLOCK 6, L.M. WELLS GULF BEACH ESTATES; THENCE CONTINUE SOUTH 00°55'33"
WEST ALONG THE WEST LINE OF SAID LOT 9, A DISTANCE OF 138.69 FEET; THENCE SOUTH
5328'52" WEST, 86.33 FEET; THENCE SOUTH 36'31'26" EAST, 24.01 FEET TO THE POINT

OF BEGINNING; THENCE CONTINUE SOUTH 36'31'26" EAST, 38,67 FEET; THENCE NORTH
53'28,34: EAST, 2.33 FEET; THENCE SOUTH 36°31'26" EAST, 18.33 FEET; THENCE SOUTH
53'28'34" WEST, 48.66 FEET; THENCE SOUTH 36'31'26" EAST, 4.00 FEET; THENCE SOUTH
53'28:34" WEST, 29,50 FEET, THENCE NORTH 36'31'26" WEST, 4.00 FEET; THENCE SOUTH
53'28'34" WEST, 60.33 FEET; THENCE NORTH 36°31'26" WEST, 18.33 FEET; THENCE NORTH
53'28'34" EAST, 13.83 FEET; THENCE NORTH 36'31'28" WEST, 38.67 FEET; THENCE

NORTH 53'28'34" EAST, 122.33 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B TO DECLARATION OF CONDOMINIUM
OF PEACHTREE PLACE (I), A CONDOMINIUM

The Master Property Agreement recorded at Official
Records Book {447, Page ‘& , of the public records of
Bay County, Florida which, together with all Exhibits
thereto, is incorporated herein by reference, the same as
if fully set forth and recorded herewith.



EXHIBITS C & D TO DECLARATION OF
-CONDOMINIUM OF PEACHTREE PLACE (1),
A CONDOMINIUM
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A. T. SURVEYING

(904) 763-6471 % FAX 785-7514 2204 WEST 24TH STREET PANAMA CITY, FLORIDA 32405

BUILDING A

PEACHTREE PLACE (I), A CONDOMINIUM
CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

17680 WEST ALTERNATE HIGHWAY 98, PANAMA CITY BEACH, FLORIDA 32413

INDEX
PAGE: DESCRIPTION:

i COVER SHEET WITH INDEX, LEGEND AND NOTES

2 SURVEYOR'S CERTIFICATE

3 BOUNDARY

4 DETAIL A

5 LEGAL DESCRIPTIONS

8 FIRST FLOOR UNITS 101, 102 AND 103

7 FIRST FLOOR UNITS 104 AND 105

8 SECOND FLOOR UNITS 201, 202 AND 203

9 SECOND FLOOR UNITS 204 AND 205

10 THIRD FLOOR UNITS 301, 302 AND 303

11 THIRD FLOCR UNITS 304 AND 305
LEGEND

P.C.B. POINT OF BEGINNING

) INDICATES DEGREES

) INDICATES MINUTES OR FEET

" INDICATES SECONDS

NOTES

1. THREE STORY BUILDING A SHOWN IS USED FOR UNITS
2. ALL ITEMS SHOWN ARE EXISTING EXCEPT FOR BUILDING B
3. ELEVATIONS REFER TO U.S.C.& G.S. DISK L—182
ELEVATION: 19.55 (1929 DATUM)
4. UNIT DIMENSIONS ARE SUBJECT TO CONSTRUCTION TOLERANCES
5. BEARINGS ARE BASED ON THE NORTH LINE OF ALTERNATE
HIGHWAY 98 (N 801'34" W)

PAGE 1 OF 11 PAGES
DATE: 11-18-83
FILE: 92384C0OV




EXHIBITS € & D TO THE DECLARATION OF CONDOMINIUM
OF PEACHTREE PLACE (I), A CONDOMINIUM

SURVEYOR’S CERTIFICATE

** OFFIQC f, n (3 S x
STATE OF FLORIDA BK 1227 ﬁf ?233 o
COUNTY OF BAY ' B

BEFORE ME, the undersigned authority duly authorized to
administer oaths and take acknowledgments, personally appeared

Alfonso Tuzinkiewicz, after first being cautioned and sworn,
deposes and says:

1. That he is a duly registered surveyor under the laws
of the State of Florida, his certificate of registration number
being No. 2433.

2. That the construction of the improvements described
by the survey and the graphic description of &0 much of the
improvements that consists of building "_A " and all planned
improvements of Peachtree Place (I), a Condominium, serving said
building including but not limited to landscaping, utilities
services and access to the units and common element facilities
serving said building as set forth in the Declaration of a
Condominium of Peachtree Place (I), a Condominium have been
substantially completed so that such material together with the
provisions of the Declaration describing the condominium property
is an accurate representation of and is in sufficient detail to
show the relative location and approximate dimensions of the such
improvements, and the identification, location and approximate
dimensions of the common elements and each unit can be determined
from these materials.

3. That the construction of building "_B " and the
condominium apartments to be located therein that are intended to
be a part of Peachtree Place (I), a Condominium, are not
substantially complete at this time. When these planned
improvements are substantially completed, the Declaration of
Condominium of Peachtree Place (I), a Condominium, shall be amended
to include a further survey and a Certificate in accordance with
{718.104(4) (e), Fla. Stat.

FURTHER AFFIANT SAITH NOT.

A. T. SURVEYING

Alfonso Tuzinkiewicz. -
' LORIDA SURVEYOR NO. 2433
Dated this _ /S £ day of &Zﬁ&,é‘é , 1993.

wd
. :z Swozn to and sybscribed before me this _Z2 day of
¢ 19_Z27 , by Alfonso Tuzinkiewicz.

(SEAL)

PU3ye)  BECKY S. COWART
e MY COMMISSI0M EXMRES
S August 7, 1995

0 Personally Known
B Produced Identification
Type ni very /o
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(904) 763—6471 x 785-7514 2204 WEST 24TH STREET PANAMA CITY, FLORIDA 32405

(1036.3")

/D S 88'54'03" E 1036.44" L
NORTWEST CORNER OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 14 WEST /
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NORTHMOST NORTHWEST CORNER OF LOT 9, &

BLOCK 8, L. M. WELLS GULF BEACH ESTATES

|

BOUNDARY

POINT OF BEGINNING

138.69
S 0055'33" W

PEACHTREE PLACE (I), A CONDOMINIUM
CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

17680 WEST ALTERNATE HIGHWAY 98, PANAMA CITY BEACH, FLORIDA 32413 £ L
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~— CONDOMINIUM OF PEACHTREE PLACE (I),

A CONDOMINIUM
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(904) 763—6471 x 785-7514

A. T. SURVEYING

2204 WEST 24TH STREET
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DETAIL A
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f
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PEACHTREE PLACE (I), A CONDOMINIUM
CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

17680 WEST ALTERNATE HIGHWAY 98, PANAMA CITY BEACH, FLORIDA 32413
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(904) 763—6471 * FAX 785-7514 2204 WEST 24TH STREET PANAMA CITY, FLORIDA 32405

DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE L.M. WELLS GULF BEACH ESTATES, AS PER PLAT FILED
WITH THE CLERK OF THE CIRCUIT COURT OF BAY COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 17
WEST, WHICH POINT IS 1036.3 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE SOUTH 00°55'33"” WEST, 945.33 FEET TO THE NORTHMOST NORTHWEST CORNER OF
LOT 9, BLOCK 6, L.M. WELLS GULF BEACH ESTATES; THENCE CONTINUE SOUTH 00755'33"
WEST, ALONG THE WEST LINE OF SAID LOT 9, A DISTANCE OF 138.69 FEET TO THE POINT

OF BEGINNING; THENCE CONTINUE SOUTH 00°55'33” WEST, 279.11 FEET; THENCE NORTH
88'54'03" WEST, ALONG A NORTHERLY LINE OF SAID LOT 9, A DISTANCE OF 156.30 FEET;
THENCE SOUTH 01"13'40" WEST, ALONG A WESTERLY LINE OF SAID LOT 9, A DISTANCE OF
13816 FEET, THENCE SOUTH 29°48'26" WEST, 8.26 FEET TO A POINT ON THE NORTHERLY
RIGHT OF WAY LINE OF STATE ROAD 30-A (FRONT BEACH ROAD); THENCE NORTH 60°11'34”
WEST, ALONG SAID NORTHERLY RIGHT OF WAY LINE, 196.48 FEET, THENCE NORTH 01'16'58"
WEST, 56.09 FEET; THENCE NORTH 53'28'52” EAST, 129.50 FEET, THENCE NORTH 38°'31'08"
WEST, 13.00 FEET; THENCE NORTH 53°28'52" EAST, 302.69 FEET TO THE POINT OF BEGINNING.

PEACHTREE PLACE (1), A CONDOMINIUM

CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B
BUILDING A:
A PARCEL OF LAND LOCATED IN THE L.M. WELLS GULF BEACH ESTATES, AS PER PLAT FILED
WITH THE CLERK OF THE CIRCUIT COURT OF BAY COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 17
WEST, WHICH POINT IS 1036.3 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE SOUTH 00°55'33" WEST, 945.33 FEET TO THE NORTHMOST NORTHWEST CORNER OF
LOT 9, BLOCK 6, L.M. WELLS GULF BEACH ESTATES; THENCE CONTINUE SOUTH 00°55'33"
WEST, ALONG THE WEST LINE OF SAID LOT 9, A DISTANCE OF 138.69 FEET, THENCE SOUTH
53°28'52" WEST, 295.03 FEET; THENCE SOUTH 36°31'08", 35.41 FEET-TO THE POINT OF
BEGINNING; THENCE CONTINUE SOUTH 36'31'08" EAST, 38.70 FEET; THENCE NORTH 53728'52"
EAST, 2.40 FEET, THENCE SOUTH 36°31'08” EAST, 19.50 FEET; THENCE SOUTH 53°28'52"
WEST, 48.70 FEET; THENCE SOUTH 36°31'08" EAST, 4.00 FEET; THENCE SOUTH 5328'52"
WEST, 31.30 FEET; THENCE NORTH 36'31'08" WEST, 4.00 FEET; THENCE SOUTH 53'28'52"
WEST, 48.60 FEET, THENCE NORTH 36°31'08" WEST, 19.00 FEET; THENCE NORTH 53'28'52"
EAST, 2.40 FEET, THENCE NORTH 36'31°08" WEST, 39.20 FEET; THENCE NORTH 5328'52"
EAST, 123.80 FEET TO THE POINT OF BEGINNING.

BUILDING B:

A PARCEL OF LAND LOCATED IN THE L.M. WELLS GULF BEACH ESTATES, AS PER PLAT FILED
WITH THE CLERK OF THE CIRCUIT COURT OF BAY COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 17
WEST, WHICH POINT IS 1036.3 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE SOUTH 00°55°33" WEST, 945.33 FEET TO THE NORTHMOST NORTHWEST CORNER OF
LOT 9, BLOCK 6, L.M. WELLS GULF BEACH ESTATES; THENCE CONTINUE SOQUTH 00°55'33"
WEST ALONG THE WEST LINE OF SAID LOT 9, A DISTANCE OF 138.69 FEET: THENCE SOUTH
53°28'52" WEST, 86.33 FEET; THENCE SOUTH 36'31'26” EAST, 24.01 FEET TO THE POINT

OF BEGINNING; THENCE CONTINUE SOUTH 36°31'268” EAST, 38.67 FEET; THENCE NORTH
53°28'34" EAST, 2.33 FEET; THENCE SOUTH 36°31°26" EAST, 18.33 FEET, THENCE SOUTH
5328'34" WEST, 48.66 FEET; THENCE SOUTH 36°31'28" EAST, 4.00 FEET, THENCE SOUTH
53'28'34" WEST, 29.50 FEET; THENCE NORTH 36°31'26” WEST, 4.00 FEET, THENCE SCUTH
53'28'34" WEST, 60.33 FEET; THENCE NORTH 36°31'268” WEST, 18.33 FEET; THENCE NORTH
53'28'34" EAST, 13.83 FEET; THENCE NORTH 36°31'26” WEST, 38.67 FEET; THENCE

NORTH 53°28'34" EAST, 122.33 FEET TO THE POINT OF BEGINNING.

DESCRIPTIONS

PEACHTREE PLACE (I), A CONDOMINIUM
CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

17680 WEST ALTERNATE HIGHWAY 98, PANAMA CITY BEACH, FLORIDA 32413
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EXHIBITS C & D TO DECLARATION OF

A CONDOMINIUM

A. T. SURVEYING

(904) 763—6471 * FAX 785-7514

CONDOMINIUM OF PEACHTREE PLACE (1), —

*=* OFFICIAL
BK 1467
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2204 WEST 24TH STREET PANAMA CITY, FLORIDA 32405
ELEVATIONS IN FEET
UNDECORATED
FINISH FLOOR CEILING
LIVING AREA 16,07 24.12
PATIO 15.75 2412
PORCH 15.80 2412
20.0' CLOS.
|_|'| —
3
BEDROOM E’“ MATCH LINE
BATH
! l 20,6
T
@ @ DINING-LIVING
UNIT 103 18
BEDROOM
BATH KITCHEN TYPE C
40,9°
- = 40.7
39 iy “ F
- E]l SETTEE '
. BEDROOM DINING-LIVING 15 7*
(]
5 E
R o< BATH UNIT 102
. KITCHEN TYPE B
] C——
€LOS
5.9" T @ 40.7
XN | B o 0.8
8
3 BATH KITCHEN
BEDROOM D:@
L—4 DINING—LIVING
| UNIT 101
J TYPE A
; I
o BEDROOM ”
£ BATH
n' .
. CLOS. .
5 | z 3 5
2.2 2%

5.¢

FILE: 923941

BUILDING A

FIRST FLOOR UNITS 101, 102 AND 103

PEACHTREE PLACE (I), A CONDOMINIUM

PAGE 8 OF 11 PAGES
DATE: 11—18-93

CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B

17680 WEST ALTERNATE HIGHWAY 88, PANAMA CITY BEACH, FLORIDA 32413




EXHIBITS C & D TO DECLARATION OF

CONDOMINIUM OF PEACHTREE PLACE (I), —
A CONDOMINIUM

(904) 763—6471 * FAX 785-7514

A.

ELEVATIONS IN FEET

T. SURVEYING

2204 WEST 24TH STREET

*% QOFFICTAIL

RECORDS x=x
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PANAMA CITY, FLORIDA 32405

PATIO

15.8'

UNDECCORATED
FINISH FLOCOR CEILING
LIVING AREA 16.07 24,12
PATIO 15.75 24,12
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w
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e | A 23,7 3.0 Yy
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; 1 |
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- @ TYPE A MIRROR IMAGE
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g
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w]
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FILE: 92394-1

DINING-LIVING
BEDROOM
il @ UNIT 104
Lss B m; HH H TYPE D
n 212:
- 2&81 an —
~ cLOS.
=
MATCH LINE g
> BEDROOM
BATH
19.4'
BUILDING A

FIRST FLOOR UNITS 104 AND 105

PEACHTREE PLACE (I), A CONDOMINIUM
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CONSISTING OF PROPERTY DESCRIBED AS BUILDING A AND BUILDING B
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A. T. SURVEYING

(904) 763—-6471 * FAX 785-7514 2204 WEST 24TH STREET

ELEVATIONS IN FEET

FILE: $2384-2

** OFFILCGTAL
RK 1467

PANAMA CITY, FLORIDA 32405

SECOND FLOOR UNITS 201, 202 AND 203

PEACHTREE PLACE (I), A CONDOMINIUM
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UNDECORATED
FINISH FLOOR CEILING
LIVING AREA 25.56 33.62
BALCONY 25.20 33.62
PORCH 25.25 33.62
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|_|'I =
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FRACTIONAIL. SHARE OF COMMON ELEMENTS AND COMMON SURPLUS

The undivided share in the land and other common elements and
common surplus for units in Peachtree Place (I), a Condominium are
set forth below by unit type:

UNIT NUMBER

ONE BEDROOM UNITS (Approximately 640 SQ. FEET)

(TYPE B)

A-102
A-202
A-302
B~102
B-202
B-302

TWO BEDROOM UNITS (Approximately 927 S5Q. FEET)

(TYPE C AND D)

A-103
A-104
A-203
A-204
A-303
A-304
B-103
B-104
B-203
B-204
B-303
B-304

TWO BEDROOM UNITS (Approximately 988 SQ. FEET)

(TYPE A)

2-101
A-201
A-301
A-105
A=205
A-305
B-101
B-201
B-301
B-105
B-205
B-305

TOTAL

SHARE OF COMMON
ELEMENTS & SURPLUS

640/26,820
640/26,820
640/26,820
640/26,820
640/26,820
640/26,820

927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820
927/26,820

988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820
988/26,820

26,820/26,820

NUMBER OF UNITS

6

12

12



1y 3_\ ‘9, A I L By “1_"“\\_ fryn e amsas m. s E ST AT DNANT TEANE WG '2
DO - (‘t*;“": 22:5.__,_‘ e -/E.-(: = :); % OFFICGIAL, RECORDS x= i
BK 1467 PG 163 i

i
Dec :>8c
DSC ?OC
T e
DOC DOC.:

&
= .
=
Q2
nC

)
% XS
2 2
x?gc i
X _ . : ' :>0<:
08 | certify the attached is a true and correct copy of the Articles of Incorporation of A2
e PEACHTREE PLACE (I) OWNERS ASSOCIATION, INC., a Florida corporation, A
:’gﬁ filed on November 15, 1993, as shown by the records of .this office. %
] 8y
Dgc The document number of this corporation is N93000005118. ?gﬁ
U | | ' \$)2
EG o) (o
O %g
DOC ?OC

U £) M

A
)

o

3 8 5] & g \g
B o
g O . 3 02
DOC pncg
S8 20z
is .
O @iben unber mp hand anbd the fﬁc
>Q<q§ @reat Seal of the State of Florida, 204
8 at Tallabagsee, the Capital, this the 49
% Fifteenth D8P o November, 1993 A

U ’d
nC

-)
&

coie
Rt

T st

Pim Smith

8
Sl | :
3% om0z en) Secretary of State DXC

Q

e

aste e e e e e T s e S e e

EXHIBIT F TO DECLARATION COF CONDOMINTIUM
—OF PEACHTREE PLACE (1), A CONDOMINIUM __

I T T T |l



«x OFVETCTAI. RECORDS x*x

BK 1467 PG 164 _ F:Eﬂ }gJF}
: [
. . ,f

TR Gy .

ARTICLES OF INCORPORATION B3ROV IS Pyt gy
OF ﬂCh£7nr¥’rF
TALLAHASSEE. F{ (15,

PEACHTREE PLACE (I) OWNERS ASSOCIATION, INC.

The undersigned, by these Articles associate themselves for
the purpose of forming a corporat;on not for profit under Chapter
617, Florida Statutes, aﬂd certify as follows:

ABIIQ:E_I_

NAME. The name of the corpdration shall be "Peachtree Place
(I) Owners Association, Inc.," hereinafter referred to as the
"Association," and its mailing address is 515 East Beach Drive,
Panama City, Florida 32401.

ARTICLE II

PURPOSE. The purpose for which the Association is organized
is to provide an entity pursuant to the Condominium Act, which is
Chapter 718, Florida Statutes, for the opération, management,
maintenance and contrql of Peachtree Place (I), a Condominium,
hereinafter referred to as the "condominium." ~ The Association
shall make no distributions of income to its members, directors or
officers.

ARTICLE III

POWERS. The powers of the Association shall include and be
governed by the following provisions:

(A) The Association shall have all the common law and
statutory powers of a corporation not for profit not in conflict

" with the terms of these Articles or the Declaration of Condominium
of the condominium operated by the Associ#kion, hereinafter
referred to as the "Declaration."

(B) The Association shall have all of the powers and
duties set forth in the Declaration and these Articles and in the
Condominium Act except where the Act allows limitations by these
Articles or the Declaration and all of the powers and duties
reasonably necessary to operate a condominium pursuant to the
Declaration and as it may be amended from time to time, including

but not limited to the following:

ptpos,art ) 1112931651
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(1) To hold title to and own fee simple or other
lesser interest in real, personal or mixed property, wherever
situated, including units in the condominium, and. to lease,
mortgage and convey same.
| (2) To make and collect assessments against the
members as unit owners to defray the costs, expenses and losses of
the condominium and to defray the-qosts, expenses and losses of any
other business, enterprise, venture or property interest of the
Association. |

(3) To use the proceeds of the assessments in the
exercise of these powers and duties. o

(4) To maintain, repair, replace and operate the
property of the condominium or the property of the Association
including, but not limited to, the stormwater management system
serving the condominium as exempted or permitted by applicable
regulatory authority.

(5) To purchase insurance upon the property of the
condominium or the property of the Association and insurance for
the protection of the Association and its members as unit owners.

(6) To reconstruct improvements after casualty and
to further improve the property of the condominium operated by the
Association or the property of the Association.

(7) To make and amend reascnable regulations
respecting the use of the property in the condominium or the
property of the Association.

(8) To approve or disapprove the transfer, mortgage
and ownership of the units as may be provided by the Declaration
and by the By-Laws of the Association, hereinafter referred to as
the "By=-Laws."

(9) To énforce by legal means the provisions of the
Condominium Act, the Dedlaratioﬂ; these Articles, the By-lLaws, and
the requlations for the use of the property of the condominium or
the property owned by the Association.

(10) To contract for the management of the
condominium and to delegate such contractor all powers and duties

Owhers Association Articles?z
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of the Association exc;pt such as are specifically required by the
Declaration to have approval of the Board of Directors or the
membership of the Association.

(11) To .contract with Peachtree Place, Inc., its
successors and assigns, and any of its officers, directors or
stockholders.

(12) To coﬁtract for the @anagement or operation of
portions of common elepents of the condominium property of the
Association which may be susceptible to separate management or
operation, and to lease such portions.

(13) To employ personnel to perform the services
required for proper operation of the Association or the
condominium.

(14) To hire attorneys or other professionals for
the purposes of bringing legal action or enforcing rights in the
name of and on behalf of the individual condominium qnit owners
where such actions or rights are common to all of the EOndominium
unit owners; and to bring such action in the name of and on behalf
of said condominium owners.

(C) All funds and the title of all properties acquired
by the Association and their proceeds shall be held in trust for
. the members in accordance with the provisions of the Declaration
and of the By-Laws.

(D) The powers of the Association shall be subject to
and be exercised in accordance with the proviégbns of the
Declaration and the By-Laws.

(E) The Association shall be and shall participate as a
member in the affairs of Peachtree Place Master Association, Inc.,
a Florida not-for-profit corporation.

ARTICLE IV

MEMBERS . |

(A} The members of the Association shall consist of all
of the record owners of units in the condominium and after

- termination of the condominium; shall consist of those who are

Owners Association Articles-3
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members at the time of such termination and their successors and
assigns.

(B) After receiving approval of the Association required
by the Declaration, change of membership in the Association shall
be established by recording in the public records of Bay County,
Florida a deed or other instrument establishing a record title to
a unit in the condominium and the?delivery to the Association of a
certified copy of such instrument. The owner designated by such
instrument thus becomés ‘a member of the Association and the
membership of the prior owner is terminated.

(C}) The share of a member in funds or assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to hig unit.

(B) The owner of each unit shall be entitled to at least
one (1) vote as a member of the Association. The exact number of
votes to be cast by owners of an unit and the manner of exercising
voting rights shall be determined by the By-Laws of the
Association. | |

ARTICIE V

DIRECTORS.

(A) The affairs of the Association will be managed by a
Board consisting of not less than three (3) directors nor more than
five (5) directors, the exact number to be determined at the time
of the election. Directors need not be members of the Association.

(B) Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the By~
Laws. Directors may be removed and vacancies on the Board of
Directors shall be filled in a manner provided by the By-Laws.

(C) The first election of Directors shall not be held
until required by the Condominium Act, including Section 718.301
thereof, or until the Developerlélects to terminate its control of
_the Association and the condominium operated by it, whichever
occurs first. The directors named in these Articles shall serve
until the first election of directors, and any vacancies in their
number occurring before the first election shall be filled by the

Owners Association Articles-4
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remaining directors and, if there are no remaining directors, such
vacancies shall be fiiled by the Developer.

(D) The names and addresses of the members of the first
Board of Directors who shall hold office until their successors are

elected and have qualified or until removed are as follows:

NAME ADDRESS
Roddie F. Bailey 515 Bast Beach Drive
Panama City, Florida 32401
Judith Bailey 515 East Beach Drive
Panama City, Florida 32401
Benny K. Moore 13911 Back Beach Road
' Box 327

Panama City Beach, F1 32413

ARTICIE VI
, OFFICERS. The affairs of the Association shall be

administered by the officers designated in the By-Laws. The
officers shall be elected by the Board of Directors at its first
meeting following the annual meeting of the members of the
Association and shall serve at the pleasure of the Board of
" birectors. The names and addresses of the officers who shall serve
until their successors are deeignated by the Board of Directors are

as follows:

NAME - ADDRESS

Roddie Bailey 515 East Beach Drive

President Panama City, Florida 32401

Judith Bailey 515 East Beach Drive

Secretary/Treasurer Panama City, Florida 32401
| ARTICLE VII

INDEMNIFICATION., Every director and every officer of the
Association shall be indemnified by the Association against all
expenses and liabilities, including attorney’s fees, reasonably
incurred by or imposed upon him in connection with any proceeding
- or any settlement of aﬁy'proceed;ng to which he may be a party or
in which he may become involved by reason of his being or having
been a director or officer of the Association, whether or not he is
a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful

Owners. Association Articles-5
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misfeasance in the performance of his duties. The foregoing right
of indemnification‘shalllbe in addition to and not exclusive of all
of the rights to which such director or officer may be entitled.
The directors shall be authorized to purchase directors and
officers liability insurance providing coverage to the officers and
directors of the Association at the expense of the Association.
ARTICLE VIII

BY-LAWS. The first By-Laws of the Association shall be

adopted by the Board of Directors and may be altered, amended or

rescinded in the manner provided by the By-Laws.

ARTICLE IX
AMENDMENTS. Amendments to the Articles of Incorporation shall

be proposed and adopted in the following manner:

(A) Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered; |

(B) A resolution for the adoption of “5 proposed
amendment may be proposed either by the Board of Directors or by
the members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing provided such approval is
delivered to the secretary or assistant secretary at or prior to
the meeting. Except as elsewhere provided, such approvals must be
either by:

(1) Not less than two-thirde (2/3) &f the voting
interests of the entire membership of the Association.

(2) Until the transfer of control from the
Developer to unit owners other than the Developer, by two-thirds
. {2/3) of the directors.

(C) Provided, however, that no amendment shall make any
changes in the qualifications fér’membership nor the voting rights
of members without approval'in writing by all members and the
joinder of all record owners of mortgages upon the condominium

operated by the Association. No amendment shall be made that is in

Owners Association Articles-6
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conflict with the Condominium Actlor the;Declaration or any other
applicable law or regulatién.

(D) Provided, further, that no amendment shall abridge,
limit or alter the rights reserved by or granted to Peachtree
Place, Inc., a Florida corporation, ite successors or assigns, or
any successor developer, by these Articles, the Declaration or by
the By~Laws without the prior writteh consent of Peachtree Place,
Inc., a Floridal corporation, its successors or assigns, or a
successor developer. -

(E} A copy of each amendment shall be certified by the

Secretary of State and recorded in the public records of Bay

County, Florida.
. ARTICLE X
- IERM. The term of the Association shall be perpetual.
ARTICLE XI _
SUBSCRIBERS. The name and address of the subscriber to these

Articles of Incorporation is as follows:

NAME ADDRESS
Roddie Bailey '~ 515 East Beach Drive
President Panama City, Florida 32401
ARTICLE XII
APPOINTMENT QOF REGISTERED AGENT AND OFFICE. Rob Blue, Jr. is

hereby appointed to serve as Registered Agent of the corporation.
The street address of the Registered Offiée of the Registered Agent
is 221 McRenzie Avenue, Panama City, Florida.
ARTICLE XITI

ISPOSITION OF 8 (9) . Upon dissolution of
the Aséociation, the assets, both real and personal of the
Associatibn, shall be dedicated to an appfopriate public agency or
utility to be devoted to purposes as nearlf'as practicable the same
as those to which they ‘were ‘reqﬁifed to be devoted by the
Association.. In the event that such dedication is refused, such
assets shall be granted, conveyed and assigned to any non-profit

corporation, association, trust or other organization to be devoted

Owners Association Articles-7
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to purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association.

No disposition of Peachtree Place (I) Owners Association,
Inc., properties shall be effective to divest or diminish any right
or title of any member vested in him under the recorded Declaration
of Condominium for Peachtree Place (I), a Condominium, unless made
in accordance with the provisioné of such Declaration.

IN WITNESS WHEREOF, the subgcriber has affixed his signature

this _ | 2AYA day of momdm , 1993,
el > @

Roddie Bailey

STATE OF FLORIDA
COUNTY OF BAY

T foreqoing instrument was acknowledged before me this é%
day of , 1993, by RoddieFBailey, who did take an
oath and: (notary must check applicable box)

& is personally known to me.

0 produced a current‘Florida driver’s license as identification.
0 produced as identification.
(SEAL) Ngﬁgr\ Public

My Commission Expires: S 1S5

. WARY AOYD

SR %, | Notaey Pubkio, Biate of Forda

2 (50 5 | Mrcanm. ook Du 13,1008
Comm. No. CO 162747

Owners Association Articles-8
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR TH
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WH9

PROCESS MAY BE SERVED. gﬁ?
£,
In pursuance of Chapter 48.091, Florida Statugééﬁ é%é, £
following is subm;tted, in compliance with said Act: Q&ﬁ%> § °4;>
4?{” 7,
Q§ %%

First -- That Peachtree Place (I) Owners Association, Iﬁ@'(@g
desiring to organize under the laws of the State of Florida with €23
its principal office, as indicated in the By-Laws in the City of
Panama City Beach, County of Bay State of Florida, has named Rob
Blue, Jr., located at 221 McKenzie Avenue, City of Panama City,

County of Bay, State of Florida, as its agent to accept service of

. process within this state.

ACKNOWLEDGMENT:

Having been named to acce§£ service of process for the above
stated corporation, at place designated in this Certificate, I
hereby accept the Act in this capacity, and agree to comply with

the provision of said Act relative to keeping open said office.

oo AL

Rob Blue, JxJ
(Resident Agent)

Owners Association Articles-9
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PEACHTREE PLACE (I) OWNERS ASSOCIATION, INC.
a corporation not-for-profit
under the laws of the State of Florida

1. Purpose. These are the By-Laws of Peachtree Place (I)
Owners Association, Inc., called "Association" in these By-Laws, a
corporation not-for-profit under the laws of the State of Florida.
The Association has been organized for the purpose of providing for
the operation, management, maintenance, control and administration
of Peachtree Place (I), a condominium, and is with regard to such
condominium, the legal entity created pursuant to Chapter 718,
Florida Statutes, 1992, called the "Condominium Act" in these
By-Laws.

2. Offices. The initial office of the Association shall be
at 515 E. Beach Drive, Panama City, Florida 32401, Bay County. The
Association Board of Directors may from time to time designate a
different location for the Association office.

3. Fiscal Year. The fiscal year of the Association shall be
the calendar year.

4. Seal. The seal of the corporation shall bear the name of
the Association, the word "Florida" and the words "corporation not-
for-profit," and the year of incorporation, "1993," an impression

of which is as follows:

“Q U\% (’
1cﬂdﬂk
SR E}Q‘deﬂ lf‘zJ m"
BRI c7 e
& ww%ﬁ
Vi JN 0'] L\Q\\‘ '

5. Members Meetings. The annual members meeting shall be
held each year at the office of the corporation on a date during
the month of September as from time to time determined by the Board
of Directors for the purpose of electing directors and transacting

any other business authorized to be transacted by the members.

ptpoa.by 111293:647
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6. Special Meetings. Special meetings shall be held
whenever allowed by the Condominium Act or called by the President
or Vice President or by a majority of the Board of Directors, and
must be called by such officers upon receipt of a written request
from members holding ten percent (10%) of the voting interests of
the entire membership.

7. Notice. Notice of all membefs meetings stating the time
and place and identifying each agenda item for which the meeting is
called shall be given by the President or Vice President or
Secretary unless waived in writing. Such notice shall be posted at
a conspicucus place designated by the Board of Directors on the
condominium property at least fourteen. (14} contiruous days
preceding the meeting and shall be in writing to each member at his
address as it appears on the books of the Association and shall be
mailed not less than fourteen (14) days nor more than sixty (60)
days prior to the date of the meeting. An officer of the
Association shall provide an affidavit, to be included in the
official records of the Association, affirming that notices of the
Association meeting were mailed or hand delivered in accordance
with this provision, to each unit owner at the address last
furnished to the Association. Notice of meeting may be waived
before the meetings.

8. Quorum. A quorum of members meetings shall consist of
persons holding one-fifth of the voting interests of the entire
membership. The acts approved by a majority of the voting
interests present at a meeting at which a quorum is present shall
constitute the act of the members, except when approval by a
greater voting interest is required by the Declaration of
Condominium of the condominium operated by the Association, the
Articles of Incorporation of the Association or these By-Laws. In
determining whether a quorum is present, proxies may be counted as
voting interests present.

9. Members Vote. At any meeting of the members, the voting
interest of each unit shall be entitled to cast one (1) vote for
each apartment he owns, which shall not be cumulative.

Owners Association By-Laws-2
1112931647
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a. If a unit is owned by one (1) person or entity, the
right to vote on behalf of such unit shall be established by the
record title to the unit. If an unit is owned by more than one (1)
person, the person or entity entitled to cast the vote for the unit
shall be designated by a voting certificate signed by all of the
record owners of the unit and filed wi£h the Secretary of the
Association. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate signed by the President or Vice President and attested
by the Secretary or Assistant Secretary of the corporation and
filed with the Secretary of the Association. Such certificates
shall be valid until revoked or until superseded by a subsequent
certificate or a change in the ownership of the unit concerned. A
certificate designating a person entitled to cast the vote of a
unit may be revoked by any owner of a unit. If such a certificate
is not on file, the vote of such owner shall not be considered in
determining the requirement for a guorum nor for any other purpose.

b. Notwithstanding the provisions of Subparagraph (a)
of this Paragraph 10, whenever any unit is owned by a husband and
wife they may, but shall not be required to, designate a Voting
Member. In the event a Voting Certificate designating a Voting
Member is not filed by the husband and wife, the following
provisions shall govern their right to vote.

(1) Where both husband and wife are present at a
meeting, each shall be regarded as the agent and proxy of the other
for purposes of casting the vote for each unit owned by them. In
the event they are unable to concur in their decision upon any
subject requiring a vote, they shall lose their right to vote on
that subject at that meeting.

(2) Where only one (1) spouse is present at a
meeting, the spouse present may cast their Voting Interest without
establishing the concurrence of the other spouse, absent any prior
written notice to the contrary to the Association by the other
spouse. In the event of prior written notice to the contrary to
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the Association by the other spouse, their Voting Interest shall
not be considered.

(3) Where neither spouse is present, the person
designated in a proxy or Voting Certificate signed by either spouse
may cast the Voting Interest, absent any prior written notice to
the contrary to the Association by the other spouse or the
designation of a different Votiné Member by the other spouse. 1In
the event of prior written notice to the contrary to the
Association or the designation of a different Voting Member by the
other spouse, the Voting Interest shall not be considered.

11. Proxies. Votes may be cast in person or by proxy subject
to the following provisions. A proxy may be made or revoked by any
person entitled to vote and shall be valid‘only for the particular
meeting designated in the proxy and must be filed with the
Secretary before the appointed time of the meeting or any
adjournment of the meeting, provided that in no event shall a proxy
be valid for a period longer than ninety (90) days after the date
of the first meeting for which it was given.

a. Unit owners may not vote by general proxy, but may
vote by limited proxy in the following instances:

(1) to waive financial statement requirements,

(2) to waive or reduce reserves,

(3) to amend the Declaration, Articles of
Incorporation or the By-Laws, and

{4) for any other matter which requires a vote of
the unit owners.

b. Unit owners may not vote by limited or general proxy
in the election of members of the board of directors.

c. General proxies may be used for other matters for
which limited proxies are not required and may also be used in
voting for non-substantial changes to items for which a limited
proxy is required and given.

12, Lack of Quorum. If any meetinglof members cannot be

organized because a quorum is not present, the voting interests who
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are present, either in person or by proxy, may adjourn the meeting
from time to time until a gquorum is present.

13. Order of Business. The order of business at annual

meetings and as far as practical af other members meetings shall
be:

a. Election of chairman at meeting.

b. Call of the roll and certifying of proxies.

c. Proof of notice of meeting or waiver of notice.

d. Reading and disposal of any unapproved minutes.

e. Report of officers.

f. Report of committees

g. Election of inspectors of an election.

h. Election of directors.

i, Unfinished business.
Jo New business.
k. Adjournment.

14. Reservation of Control by Developer. Until required by

the Condominium Act including Section 718.301 thereof, or until
Peachtree Place, Inc., its successors or assigns (the "Developer")
or any subsequent developer elects to terminate their control of
the Association and the condominium oﬁerated by it, whichever
occurs first, the proceedings of all meetings of members of the
Association shall have no effect unless approved by the Board of
Directors. Prior to transfer of control, the Developer also
reserves the right to chair or designate a representative to chair
meeting(s) of members.

15, Number of Directors. The affairs of the Association

shall be managed by a Board of not less than three (3) nor more
than five (5) directors, the exact number to be determined at the
time of election.
16. Election of Directors. Election of directors shall be
conducted in the following manner:
a. Election of directors shall be held at the annual

members meeting.
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b. The election shall be by secret ballot or voting
machine and by a plurality of the voting interests. The owner of
each apartment shall be entitled to cast a vote for each of as many
nominees as there are vacancies to be filled. There shall be no
cumulative voting. Proxies shall in no event be used in electing
the board of directors, either in general elections or elections to
fill vacancies caused by recall,'resign&tion, or otherwise.

c. Not less than 60 days before a scheduled election,
the association shall mail or deliver, whether by separate
association mailing or included in another association mailing or
delivery including regularly published newsletters, to each unit
owner entitled to vote, a first notice of the date of the election.
The board shall hold a meeting within 5 days after the deadline
for a candidate to provide notice to the Association of intent to
run. At this meeting, the board shall accept additional
nominations. Any Unit Owner or other eligible perscn may nominate
himself or may nominate another unit Owner or eligible person, if
he has permission in writing to nominate the other person. Any unit
owner or other eligible person desiring to be a candidate for the
board of administration shall give written notice to the
association not less than 40 days before a scheduled election. Not
less than 30 days before the election meeting, the association
shall then mail or deliver a second notice of the election meeting
to all uniﬁ owners entitled to vote therein, together with a
ballot which shall 1list all candidates. Upon request of a
candidate, the association shall include an informatien sheet, no
larger than 8 1/2 inches by 11 inches which must be furnished by
the candidate not less than 35 days before the election, to be
included with the mailing of the ballot, with the costs of mailing
and copying to be borne by the association. However, the
association has no liability for the contents of the information
sheets prepared by the candidates. Elections shall be decided by
a plurality of those ballots cast. There shall be no quorum
requirement; however, at least 20 percent of the eligible voters
must cast a ballot in order to have a valid election of members of
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the board of administration. No unit owner shall permit any
other person to vote his ballot, and any such ballots improperly
cast shall be deemed invalid. A unit ownér who needs assistance in
casting the ballot for the reasons stated in s. 101.051 may obtain
assistance in casting the ballot. Any unit owner violating this
provision may be fined by the association in accordance with s.
718.303. The regular election éhall occur on the date of the
annual meeting. Notwithstanding the provisions of this
subparagraph, an election and balloting are not required unless
more candidates file notices of intent to run or are nominated than
vacancies exist on the board.

d. Subject to the provisions of 718.301, any member of
the board of administration may be recalled and removed from office
with or without cause by the vote or agreement in writing by a
majority of all the voting interests. A special meeting of the
unit owners to recall a member or members of the board of
administration may be called by ten (10%) percent of the voting
interest giving notice of the meeting as required for a meeting of
unit owners, and the notice shall state the purpose of the meeting.

(1) If the recall is approved by a majority of all
voting interests by a vote at a meeting, the recall shall be
effective immediately, and the recalled member or members of the
board of administration shall turn over to the board any and all
records of the Association in their possession, within seventy-two
(72) hours after the meeting.

(2) If the proposed recall is by an agreement in
writing by a majority of all voting interests, the agreement in
writing shall be served on the Association by certified mail. The
board of administration shall call a meeting of the board within
seventy-two (72) hours after receipt of the agreement in writing
and shall either certify the written agreement to recall a member
or members of the board, in which case such member or members shall
be recalled effective immediately and shall turn over to the board

within seventy-two (72} hours, any and all records of the
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Association in their possession, or proceed as described in
subparagraph (3).

(3) If the board determines not to certify the
written agreement to recall a member‘or members of the board, or if
the recall by a vote at a meeting is disputed, the board shall,
within seventy-two (72) hours, file with the division a petition
for binding arbitration pursuanf to the procedures of Section
718.1255. For purposes of this section, the unit owners who voted
at the meeting or who executed the agreement in writing shall
constitute one party under the petition for arbitration. If the
arbitrator certifies the recall as to any member or members of the
board, the recall shall be effective upon service of the final
order of arbitration upon the Association. If the Association
fails to comply with the order of the arbitrator, the division may
take action pursuant to Section 718.501. Any member or members so
recalled shall deliver to the board any and all records of the
Association in their possession within seventy-two (72) hours of
the effective date of the recall.

e. Provided, however, that notwithstanding the
provision in these By-Laws for the election of directors and
providing for directors terms, until required by the Condominium
Act including Section 718.301 thereof, or until the Developer
elects to terminate its control of the Association, whichever
occurs first, the first directors of the Association shall serve,
and in the event of vacancies the remaining directors shall £ill
the vacancies, and if there are no remaining directors, the
vacancies shall be filled by the Developer.

17. Director’s Term. The terms of each director’s service
shall extend until the next annual meeting of the members and
subsequently until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.

18, Director’s Organizational Meeting. The organizational
meeting of a newly elected Board of Directors shall be held within
ten (10) days of their election at such place and time as shall be
affixed by the directors at the meeting at which they were elected,
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and no further notice of the organizational meeting shall be
necessary.

19. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined
from time to time, by a majority of the directors. Notice of
regular meetings shall be given to each director, personally or by
mail, telephone or telegraph, at ieast three (3) days prior to the
day named for such meeting.

20. Special Meeting. Special meetings of the directors may
be called by the President and must be called by the Secretary at
the written request of one-fourth (1/4) of the directors. Not less
than three (3) days notice of the meeting shall be given personally
or by mail, telephone or telegraph, which notice shall state the
time, place and purpose of the meeting.

21. Notice of Meetings of the Board of Directors. Adequate
notice of all meetings, which notice shall‘specifically incorporate
an identification of agenda items, shall be posted conspicuously on
the condominium property at least 48 continuous hours preceding the
meeting except in an emergency. Written notice of any meeting at
which non-emergency special assessments, or at which an amendment
to rules regarding use of units will be proposed, discussed or
approved, shall be mailed or delivered to the unit owners and
posted conspicuously on the condominium property not less than 14
days prior to the meeting. Evidence of compliance with this 14-day
notice shall be made by an affidavit executed by the secretary and
filed among the official records of the Association. Notice of any
meeting in which regular assessments against unit owners are to be
considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such

assessment.

22. Qpen Meetings and Records. Meetings of the Board of
Directors shall be open to all unit owners. Minutes of all
meetings of the members or the Board of Directors shall be kept in
a book available for inspection by apartment owners or their
authorized representatives, and Board members at any reasonable

Owners Association By-Laws-9
1112931647



*% QFFICLAI. RECORDS *»
BK 1467 PG 1BZ

time. Said minutes shall be retained for a period of not less than
seven (7) years.

23. Waiver of Notice. Any director may waive notice of a
meeting before or after the meeting énd such waiver shall be deemed
equivalent to the giving of notice.

24, Quorum. A quorum at director’s meetings shall consist of
a majority of the entire Board of Directors. The acts approved by
a majority..of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors, except
when approval by a greater number of directors as required by the
Declaration of Condominium of the condominium operated by the
Association, the Articles of Incorporation of the Association and
these By-Laws.

25. Adiourned Meetings. If at any meeting of the Board of
Directors there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present and after notice has been provided. At any
adjourned meeting any business that might have been transacted at
the meeting as originally called may be transacted without further
notice.

26, Director Action.

e e A — At

a. Joinder in Meeting by Approval of Minutes. The

joinder of a director in the action of a meeting by signing or
otherwise concurring in the minutes of that meeting shall
constitute the presence of such director at such meeting; however,
it shall not constitute the presence of 'such director for the
purpose of determining a quorum.

b. presumption of Consent. A director of the Associa-
tion who is present at a meeting of the board at which action on
any corporate matter is taken shall be presﬁmed to have assented to
the action taken, unless he votes against such action or abstains
from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at
board meetings. A vote or abstention for each member present shall
be recorded in the minutes.
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27. Presiding QOfficer. The presiding officer of directors
meetings shall be the chairman of the board if such an officer has
been elected; and if none, the President shall preside. In the
absence of the presiding officer, the directors present shall
designate one of their number. to preside.

28. Order of Business. The order of business at a directors
meeting shall be:

a. Calling of roll.

b. Proof of due notice of meeting.

C. Reading and disposal of any unapproved minutes.
d. Report of officers and committees.

e. Election of officers.

f. Unfinished business.

g. New business.

h. Adjournment.

29. Directors Compensation. Directors fees or other compen-
sation, if any, shall be determined by a majority of the voting
interésts.

30. Powers and Duties of the Board of Directors. All of the
powers and duties of the Association existing under the Condominium
Act, the Declaration of Condominium of the condominium operated by
the Association, the Articles of Incorporation of the Association
and these By-Laws shall be exercised exclusively by the Board of
Directors, its agents, contractors or employees subject only to the
approval by the voting interests when such approval is specifically
required.

31. OQOfficers. The executive officers of the Association
shall be a President, who shall be a director, a Vice President,
who shall be director, a Treasurer, a Secretary, and an Assistant
Secretary, all of whom shall be elected annually by the Board of
Directors and who may be peremptorily removed by vote of the
directors at any meeting. Any person may hold two (2) or more
offices except that the President shall not also be the Secretary
or an Assistant Secretary. The Board of Directors from time to
time shall ;iect such other officers and designate their powers and
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duties as the Board shall find to be necessary or convenient to
manage the affairs of the Association.

32. President. The President shall be the chief executive
officer of the Association. He shall have all of the powers and
duties usually vested in the office of President of an Association,
including but not limited to the power to appoint committees from
among the members from time to time, as he in his discretion may
determine appropriate, to assist in the conduct of the affairs of
the Association.

33. Vice President. The Vice President in the absence or
disability of the President shall exercise the powers and perform
the duties of the President. He also shall assist the President
generally and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

34, Secretary. The Secretary shall keep the minutes of all
proceedings of the directors and the members in a businesslike
manner and available for inspection by apartment owners and
directors at all reasonable times. He shall attend to the giving
and serving of all notices to the members and directors and other
notices required by law. He shall have custody of the seal of the
Association-and affix it to instruments requiring a seal when duly
signed. He shall keep the records of the Agsociation, except those
of the Treasurer, and shall perform all other duties incident to
the office of Secretary of an Association and as may be required by
the directors or the President. The Assistant Secretary shall
perform the duties of the Secretary when the Secretary is absent.

35. Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities and
evidence of indebtedness. He shall keep the books of the Associa-
tion in accordance with good accounting practices; he shall submit
treasurer’s reports to the Board of Directors at reasonable
intervals; he shall make the treasurer’s records available for
inspection by directors or members at reasonable times; and he

shall perform all other duties incident to the office of treasurer.
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36. Officer Compensation. The compensation of all officers
and employees of the Association shall be fixed by the Board of
Directors. The provision that directors fees shall be determined
by voting interests shall not preclude the Board of Directors from
employing a director as an employee of the Association nor preclude
the contracting with a director £for the management of the
condominiuﬁ.operated by the Assbciation, the Association or any
portions of the property thereof.

37. Fiscal Management. Provisions for fiscal management of
the Association as set forth in the Declaration of Condominium of
the condominium operated by the Association, the Articles of
Incorporation and the Condominium Act shall be supplemented by the
following provisions:

a. Budget. The Board of Directors shall adopt a budget
for each fiscal year that shall include the estimated funds
required to defray the common expenses and to provide and maintain
funds according to good accounting practices by accounts and
expense classifications including, if applicable, but not limited
to the following:

(1) Administration of the Association

(2) Management fee

(3) Maintenance

(4) Rent for recreational and other commonly
facilities.

(5) Taxes upon Association Property

(6) Taxes upon leased area

(7) Insurance

(8) Security provisions

(9) Other expenses

(10) Operating Capital

(11) Reserves (In addition to annual operating
expenses, the budget shall include reserve accounts for capital
expenditures and deferred maintenance. These accounts shall
include, but not be limited to, roof replacement, building painting
and pavement resurfacing regardless of the amount of deferred
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maintenance expense or replacement cost, and for any other item for
which deferred maintenance expense or replacement cost exceeds
$10,000. The amount to be reserved shall be computed by means of
a formula which is based upon estimated life and estimated
replacement cost or deferred maintenance expense of each reserve
item. The Association may adjust replacement reserve assessments
annually to take into account anf extension of the useful life of
a reserve item caused by deferred maintenance. This subsection
shall not apply to budgets in which the voting interests of the
Association have, by a vote of the majority of the non-developer
members present at a duly called meeting of the Association,
determined for a fiscal year to provide no reserves or reserves
less adequate than required by this subsection.)

Reserve funds and any interest accruing thereon
shall remain in the reserve account for authorized reserve
expenditures, unless their use for other purposes is approved in
advance by a vote of the majority of the voting interests at a duly
called meeting of the Association.

(12) Fees payable to Division

(13) Betterments (Betterments shall include the
funds to be used for capital expenditures for additional
improvements or additional personal property that will be a part of
the common elements of the condominium or the property of the
Association.)

(14) Operations (Operations shall include the gross
revenues, if any, from the use of the common elements or other
property owned by the Association and only the additional direct
expense reguired by the revenue producing operation. Any surplus
from such operations shall be used to reduce the assessments in the
year following the year in which the surplus is realized. Any
losses from such operation shall be met by assessments in the year
following the year in which the loss is realized, unless funds
cannot be adequately and timely raised in such fashion, in which

event the required funds shall be provided by special assessment.)
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b. Adoption of Budget. A copy of the proposed annual
budget of common expenses shall be mailed to the owners not less
than fourteen (14) days prior to the meeting at which the budget
will be considered, together with a notice of that meeting. The
owner shall be given written notice of the time and place at which
such meeting of the Board of Directors to consider the budget shall
be held, and such meeting shali be open to the owners. If an
adopted budget requires assessment against the apartment owners in
any fiscal or calendar year exceeding 115% of the assessments for
the preceding year, the Board, upon written application of 10% of
the voting interests to the Board, shall call a special meeting of
the owners within thirty (30) days, upon not less than ten (10)
days written notice to each owner. At the special meeting, owners
shall consider and enact a budget upon vote of two-thirds (2/3) of
the voting interests.

In any event, the Board of Directors may propose a budget
to the owners at a meeting of the members or in writing, and if the
budget or proposed budget is approved by the voting interests at
the meeting or by a majority of all voting interests in writing,
the budget shall be adopted. If a meeting of the unit owners has
been called and a quorum is not attained or a substitute budget is
not adopted by the unit owners, the budget adopted by the board of
directors shall go into effect as scheduled.

In determining whether assessments exceed 115% of similar
assessments in prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the c&ndominium.association‘which
are not anticipated to be incurred on a reqular or annual basis, or
assessments for betterments to the condominium property shall be
excluded from the computation. However, as long as the Developer
is in control of the Board of Directors, the Board shall not impose
an assessment for any year greater than 115% of the prior fiscal or
calendar year’s assessment without approval of a majority of all

voting interests.
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c. Assessmente. The Board of Directors shall make

assessments against each unit for its share of the items of the
budget in an amount no less than required to provide funds in
advance for payment of all the anticipated current operating
expenses and for all of the unpaid operating expenses previously
incurred. The asseasments shall be made for the fiscal year
annually in advance and shall be due annually on the first day of
each year for which the assessments are made. If an annual
assessment is not made as required, an assessment shall be presumed
to have been made in the amount of the last prior assessment and
such annual assessment shall be due on the first day of each year
until changed by an amended assessment. 1In the event the annual
assessment shall be insufficient in the judgment of the Board of
Directors, the Board of Directors shall amend the budget and shall
make amended assessments for the balance of the year in sufficient
amounts to meet the expenses for the Year; provided, however, that
any account of the amended budget that exceeds the 1limit upon
increases for that year shall be subject to approval of membership
of the Association as previously required in these By-Laws.

d. Reserves. If a meeting of the unit owners has been

called to determine to provide no reserves or reserves less
adequate than required, and such result is not attained or a quorum
is not attained, the reserves, as included in the budget, shall go
into effect.

38. Special Assessments. Asgessments for common expenses of
emergencies that cannot be paid from the annual assessment for
common expenses shall be made only after notice of the need for
such is given to the apartment owners concerned. After such notice
and upon approval in writing by persons entitled to cast more than
one-half (1/2) of the votes of the owners concerned, the assessment
shall become effective, and shall be paid in such manner as the
Board of Directors of the Association may require in the notice of
assessment.

39. Depository. The depository of the Association shall be
such bank or banks as shall be designated from time to time by the
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directors and in which the monies from such accounts shall be
withdrawn only by checks signed by such persons as are authorized
by the directors.

40. Parliamentary Rules. Roberts’ Rules of Order (latest
edition) shall govern the conduct of Association meetings when not
in conflict with the Declaration of Condominium, Articles of
Incorporation or these By-Laws.

41, Official Records:

a. From the inception of the Association, the Associa-
tion shall maintain a copy of each of the following, where
applicable, which shall constitute the official records of the
Association:

(1) The plans, permits, warianties, and other items
provided by the Developer pursuant to Section 718.301(4);

(2) A photocopy of the recorded Declaration of each
condominium operated by the Association and all amendments thereto;

(3) A photocopy of the recorded By-Laws of the
Association and all amendments thereto;

(4) A certified copy of the Articles of Incorpora-
tion of the Association or other documents creating the Association
and all amendments thereto;

(5) A copy of the current rules of the Association;

(6) A book or boocks containing the minutes of all
meetings of the Association, of the board of directors, and of unit
owners, which minutes shall be retained for a period of not less
than seven (7) years;

(7) A current roster of all unit owners, their
mailing addresses, unit identifications, voting certifications and
if known, telephone numbers;

(8) All current insurance policies of the Associa-
tion and condominiums operated by the Association;

: (3) A current copy of any management agreement,
lease, or other contract to which the Association is a party or
under which the Association or the unit owners have an obligation
or responsibility;
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(10) Bills of sale or transfer for all property
owned by the Association;

(11) Accounting records for the Association and
separate accounting records for each condominium it operates,
according to good accounting practices. All accounting records
shall be maintained for a period of not less than seven (7) years.
The accounting records shall include, but are not limited to:

(i) Accurate, itemized, and detailed records
of all receipts and expenditures.

(ii) A current account and a monthly,
bimonthly, or gquarterly statement of the account for each unit
designating the name §f the unit owner, the due date and amount of
each assessment, the amount paid upon the account, and the balance
due.

(iii) All audits, reviews, accounting state-
ments, and financial reports of the Association or condominium.

(iv) All contracts for work to be performed.
Bids for work to be performed shall also be considered official
records and shall be maintained for a period of one (1) year.

(12) Ballots, sign-in sheets, voting proxies, and
all other papers relating to elections, which shall be maintained
for a period of one (1) year from the date of the meeting which the

(13) All rental records when the Association is
acting as agent for the rental of condominium units.

(14) A copy of the current Question and Answer Sheet
as described in §718.504, Florida Statutes.

(15) All other records of the Association not
specifically included in the foregoing which are related to the
operation of the Association.

b. The official records of the Association shall be
maintained in the county in which the condominium is located or
within twenty-five (25) miles of the property if maintained in
another county.

C. The official records of the Association are open to
inspection by any Association member or the authorized

Owners Association By-Laws-18
1112931647




% OFFICTAL RECORDS x*x
BK 1467 PG 19)

representative of such member at all reascnable times. The right
to inspect the records includes the right to make or obtain copies
at the reasonable expense, if any of the Association member. The
Association may adopt reasonable rules regarding the frequency,
time, location, notice and manner of record inspection and copying.
The failure of an Association to provide the records within ten
(10) working days after receipt of a written request shall create
a rebuttable presumption that the Association willfully failed to
comply with this paragraph. A unit owner who is denied access to
official records is entitled to the actual damages or minimum
damages for the Association’s willful failure to comply with this
paragraph. The minimum damages shall be $50 per calendar day up to
ten (10) days, the calculation to begin on the eleventh working day
after receipt of the written request. Failure to permit inspection
of the Association records as provided herein entitles any person
prevailing in an enforcement action to recover reasonable
attorneys’ fees from the person in control of the records who,
directly or indirectly, knowingly denied access to the records for
inspection. The Association shall maintain an adequate number of
copies of the Declaration, Articles of Incorporation, By-Laws, and
rules, and all amendments to each of the fdregoing, as well as the
Question and Answer Sheet provided for in §718.504, Florida
Statutes, on the condominium property to ensure their availability
to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those
requesting the same.

d. The Association shall prepare a Question and Answer
Sheet as described in §718.504, Florida Statutes, and shall update
it annually.

42. Annual Financial Report. Within sixty * (60) days

following the end of the previous fiscal year of the Association,
the Board of Directors shall mail or fﬁrnish by personal delivery
to each Unit Owner and to the Division of Florida Land Sales,
Condominiums and Mobile Homes of the Department of Business and
Professional Regulation a complete financial report of actual
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receipts and expenditures for the previous twelve (12) months. The
report shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts
and expense classifications, including, if applicable, but not
limited to, the following:

a. Costs for security;

b. Professional and' management fees and expenses;

Ce Taxes;

d. Costs for recreational facilities;

e. Expenses for refuse collection and utility services;

f. Expenses for lawn care;

g. Costs for building maintenance and repair;

h. Insurance costs)

i. Administrative and salary expenses; and

Fe General reserves, maintenance reserves, and
depreciation reserves.

43. Fidelity Bonds. The Association shall obtain and
maintain Fidelity bonding of all persons who control or disburse
funds of the Association in the principal sum of not less than
$10,000 for each such person; provided, however, if the
Association’s gross receipts exceed $100,000, but do not exceed
$300,000, the bond shall be in the amount of $30,000 for each such
person. The Association shall bear the cost of bonding. However,
in the case of a person providing management services to the
Association and required to be licensed pursuant to $§468.432,
Florida Statute, the cost of bonding may be reimbursed by the
Association; all such persons providing management services to an
Association shall provide the Association with a certificate of
insurance evidencing compliance with this paragraph.

44, Fines. In addition to all remedies provided in the
Declaration of Condominium of the condominium operated by the
Association, the Articles or these By-Laws, the Board of Directors
of the Association may, upon reasonable notice of not less than 14
days and an opportunity for hearing, fine and charge any offending
member a sum not to exceed One Hundred Dollars $100.00 for each

Owners Association By-Laws-20
‘ 1112931647




*x OFFICILAT. RECORDS =»
BK 1467 PG 193

infraction of the provisions of said Declaration, Articles, By-Laws
or reasonable rules and regulations of the Association. However,
a fine may be levied on the basis of each day of a continuing
violation, with a single notice and opportunity for hearing,
provided that no such fine shall in the aggregate exceed $1,000.00.
No fine may be levied except after giving reasonable notice and
opportunity for a hearing to the Unit Owner and, if applicable, its
licensee or invitee. The hearing must be held before a committee
of other Unit Owners. If the committee does not agree with the
fine, the fine may not be levied.

The Notice shall include the following:

a. Statement of date, time and place of hearing.

b. Statement of provisions allegedly violated
(Declaration, By-Laws, Rules) and

C. Short and plain statement of the matters asserted by
the Association.

The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence and to provide written
and oral argument on all issues involved and shall bhave an
opportunity at the hearing to review, challenge and respond to any
material considered by the committee. If the committee agrees
with the fine, the Board of Directors shall receive the report of
the committee and if the Board approveé the recommendation of the
committee, the Board may levy the fine. No fines shall become a
lien against the unit. The provisions of this paragraph shall not

apply to unoccupied units.

45. Transfer Fee. No fee shall be charged by the Association
in connectioﬂ with a transfer, lease, s.ale or sublease of an
apartment which is subject to approval of the Association or its
Board of Directors, in excess of the expenditures reasonably
required for the transfer or sale, and this expense shall not
exceed $100.00. No charge shall be made in connection with an

extension or renewal of a lease.
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46. Amendments. In addition to any other method provided
under the Declaration or Articles of Incorporation, these By-Laws
may be amended in the following manner:

a. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered.

b. A resolution adopfing a proposed amendment may be
proposed by either the Board of Directors of the Association or by
the voting interests of the Association. Directors and voting
interests not present in person oI by proxy at the meeting
considering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior
to the meeting. Except as elsewhere provided, such approvals must
be either by:

(1) Not less than two-thirds (2/3) of the voting
interests of the entire membership of the Association.

(2) Until the transfer of control from the
Developer to unit owners other than the Developer, by two-thirds
(2/3) of the directors. |

c. No By-Law shall be revised or amended by reference
to its title or number only. Proposals to amend existing By-Laws
shall contain the full text of the By-Laws to be amended; new words
shall be inserted in the text underlined, and the words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it
is not necessary to use underlying and hyphens as indicators of
words added or deleted, but, instead, a notation must be inserted
immediately preceding the proposed amendment in substantially the
following language:

ngubstantial rewording of By-Law. See By~-Law for
present text."

Non-material errors or omissions in the By-Law process shall not

invalidate an otherwise promulgated amendment.
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d. No amendment shall abridge, limit or alter the
rights reserved by or granted to Peachtree Place, Inc., a Florida
corporation, its successors or assigns, or any successor developer,
by these By-laws, the Declaration or the Articles of Incorporation
without the prior written consent of Peachtree Place, Inc., a
Florida corporation, its successors or assigns, or a successor
developer. |

47. Alternate Digpute Resolution; Voluntary Mediation;

Mandatory Nonbinding Arbitration, Voluntary Arbitration.

a. Definitions. As used in this section, the term
"dispute” means any disagreement between two or more parties that
involves:
(1) The authority of the board of directors, under
any law or association document to:
(i) Require any owner to take any action, or
not to take any action, involving that owner’s unit.
(ii) Alter or add to a common area or element.
(2) The failure of a governing body, when required
by law or an association document to:
(1) Properly conduct elections.
(ii) Give adequate notice of meetings or
other actions.
(iii) Properly conduct meetings.
(iv) Allow inspection of books and records.
"Dispute” does not include any disagreement that
primarily involves title to any unit or common element; the
interpretation or enforcement of any warranty; or the levy of a fee
or assessment, or the collection of any assessment levied against
a party.
b. Voluntary Mediation. Voluntary mediation through
Citizen Dispute Settlement Centers as provided for in s. 44.201 is
encouraged.
C. Mandatory Nonbinding Arbitration Of Disputes. The
Division of Florida Land Sales, Condominiums, and Mobile Homes of
the Department of Business and Professional Regulation shall employ
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full-time arbitrators to conduct the arbitration hearings provided
by this chapter. No person may be employed by the department as
a full-time arbitrator unless he is a member in good standing of
The Florida Bar. The department shall promulgate rules of
procedure to govern such arbitration hearings. The decision of an
arbitrator shall be final; however, such a decision shall not be
deemed final agency action. Nothing in this provision shall be
construed to foreclose parties from proceeding in a trail de novo.
If such judicial proceedings are initiated, the final decision of
the arbitrator shall be admissible in evidence.

(1) Prior to the institution of court litigation,
the parties to a dispute shall petition the division for nonbinding
arbitration. Arbitration shall be conducted according to rules
promulgated by the division. The filing of a petition for
arbitration shall toll the applicable statute of limitations.

(2) At the request of any party to the arbitration,
such arbitrator shall issue subpoenas for the attendance of
witnesses and the production of books, records, documents, and
other evidence and any party on whose behalf a subpoena is issued
may apply to the court for orders compeliing such attendance and
production. Subpoenas shall be served and shall be enforceable in
the manner provided by law.

(3) The arbitration decision shall be presented to
the parties in writing. An arbitration decision shall be final if
a complaint for a trial de novo is not filed in a court of
competent jurisdiction within 30 days. The right to file for a
trial de novo entitles the parties to file a complaint in the
appropriate trial court for a judicial resclution of the dispute.
The prevailing party may be awarded reasonable attorney’s fees.

(4) The party who files a complaint for a trial de
nove shall be assessed the other party’s arbitration costs, court
costs, and other reasonable costs, including attorney’s fees,
investigation expenses, and expenses for expert or other testimony
or evidence incurred after the arbitration hearing if the judgment
upon the trial de novo is not more favorable than the arbitration

Owners Association By-Laws-24
11129331647







*% OFFILCIAL RECORDS »x
BK 1467 PG 198
CONSENT OF MORTGAGEE

PEOPLES FIRST FINANCIAL SAVINGS AND LOAN ASSOCIATION, the
owner and holder of a Mortgage given by Peachtree Place, Inc., a
Florida corporation, in the original principal amount of
$863,000.00, dated February 16, 1993, recorded on February 17,
1993, in Official Records Book 1418, Page 118, of the public
records of Bay County, Florida and related Ucc-1 Financing
Statement recorded on February 17, 1993, in official Records Book
1418, Page 127, of the public records of Bay County, Florida, and
ucc-1 Financing Statement filed with the Florida Secretary of
State’s office on February 22, 1993, bearing File No. 930000037218
and encumbering the land described in Exhibit A to the Declaration
0f Condominium Of Peachtree Place (I), A Condominium, to which this
Consent is attached, and the Master Association Property held by
Peachtree Place Master Association, Inc. for the benefit of all of
Peachtree Place, a planned development, hereby agrees that the lien
of its Mortgage shall hereafter be subject to the Declaration and
the Master Property Agreement which is incorporated by reference as
Exhibit B to the Declaration and made a part thereof for all
purposes, and shall encumber each and every unit described in the
Declaration including, but not limited to, said units’ undivided
share of the Common Elements and Common Surplus and consents to the
execution and recording of the foregoing Declaration, including the
Master Property Agreement, for the purposes therein expressed.. .

Signed, sealed and delivered
in the presence of:

Kw ’?\OUJ.M)

KAY ROLLINS

¥
%AMM% GILMORE .

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknowledged before me this

22Nay of __ NOVEMBER , 19_93 , by JOHN W. LEWIS

, ASSISTANT VICE-PRESIDEN®f PEOPLES FIRST FINANCIAL

SAVINGS AND LOAN ASSOCIATION, on behalf of the corporation.

(notary must check applicable box)

B8 is personally known to me.
O produced a current Florida driver’s license as
identification.
o produced as
identification.
vmmm_/ﬁa.%:&u.&w
(SEAL)

Notary Public

"~ MONICA KAY ROLLINS

%
é§m T MY COMMISSION # CC 226525
w0 i DIPIRES: Septamber 9, 1086

ROD: NOV CLERK

HAROLD BRAZZEY,

3 @ 4:20 PM



